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Printed for the use of the Foreign Office. January 1885,

CONFIDENTIAL.

Correspondence respecting the Independence of the ligyptian
Customs from Ottoman Control, and the Raftich System in

Egvpt: 1883-84.

No. 1.

Memorandum by Mr. Caillurd concerning the ¢ Raftieh Mutaddwileh.”

———

Description of a *“ Raftieh Mutaddwileh.”

TIIE nature of a “raftich mutadiwileh” can be best defined by giving the
following instance of its use:—

A number of merchants established in Egypt have regular business dealings with
their correspondents in Ottoman ports on the Red Sea, to whom they send Luropean
goods that they have bought in Egyptian markets. At the time they are purchased
these goods arc no longer subject to customs duty, for this duty has been already
paid upon them at the time of their original introduction into ligypt from Europe.
Hence, upon the application of the buyers, a “raftich” is issued by the Egyptian
Customs, setting forth that, as these goods have been already bought and sold in
Egypt, it is impossible to ascertain and indicate the amount of duty that was at first
collected on them.

This form of ““ raftich ” is provided for in the Turkish Reéglement, where it is called
a “raftich mutadiwileh,” that is, for articles that have passed from hand to hand.

Reglement annulled as regards ““ Raftiehs  issued in Egypt by Circular of Ottoman
Admianistration of Indirect Contributions, of 5 Rabi Akher, 1299,

Formerly the Turkish Customs accepted such “raftichs,” and issued similar certi-
ficates, which were equally accepted by the Egyptian Customs. A few months ago,
however, the Administration of Indircet Contributions at Constantinople caused a
Circular, dated 5 Rabi Akher, 1299, to be communicated, through the Lgyptian
Finance Ministry, to the Bgyptian Customs Adniinistration, preseribing that, after the
1st March, 1298 (0.s.), the Turkish Customs would no longer aceept “raftichs muta-
diwileh ”” emanating from the Egyptian Customs, and instructing the latier to thence-
forth inseribe on the “raftich”” both the value of the articles referred to in it and the
amount of duty that had been collected thercon.

Measure not Reciprocal in its Effects.

Tt was soon found, however, that the Turkish Customs in no way intended to be
themselves governed by the rule they had laid down for Egypt, for they continued,
and still continue, to issue “raftiehs mutadiiwileh,” while enforcing the application of
the new measure as regards goods going from Egypt.

“ Raftiehs " rejected at Djeddah and Hodeidah.

Thus o number of “raftichs mutadiwileh ™ were rejected by the Custom-houses of
Jeddah and 1odeidal, and the merchants in whose favour they had been issued had
to pay the import duty again on the arrival of their goods at Ottoman ports on the
Red Sca.
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Egyptian Custom-houses instructed to cease issuing  Raftichs Mutaddwileh.”

In view of the complaints made to him by these merchants, the Director-General
of the Egyptian Customs was obliged, after vainly addressing several remonstrances to
the Turkish Administration, to instruct the various branches of the Egyptian Customs
to abstain from issuing “raftichs mutadiwileh,” and in future to inscribe the value
and the duties originally colleeted, even though this would often entail wearisome
rescarch and always occasion a considerable loss of time both to the merchants and to
the Custom-house.

 J
“Raftiehs”’ sent to Ports on Red Sea Chast rejected, although containing required details.

Even this did not satisfy the Turkish Administration. Several “ raftichs”’ for cases
of petroleum, on which the value and the amount of duties colleeted were inscribed,
were not_absolutely rejected, but the petroleum was subjected to the payment of an
additional duty, under the strange pretext that the value of this article on its arrival
at the Turkish ports was greater than the price in Egypt, which had served as the
basis for the collection of the dutics.

Pretext for refusal of “ Raftichs™ contrary to the Ruling of the Turkish Administration in
similar case.

This pretext was entirely contrary to the ruling of the Turkish Administration in
a recent case wherein the Egyptian Customs, having noticed in a Turkish “raftich” a
great diserepancy in price, were led to suspeet fraud, and had suspended the acceptance
of t!l(} same; but when the case was submitted to the said Administration, the reply
reccived was to the effect that it was only natural there should be a difference in price
as otherwise the merchant would have no incentive for taking his goods to be sold in

_Egyﬁ)t. Further remonstrances merely clicited a reply that the Ottoman officers were
in the right.
O

Responsibility of Rejection of *“ Raftiehs” falls upon the Egyptian Customs.

The solution of this difficulty is of all importance to the Egyptian Customs
Serviee, for the reason that in all cases of litigation the merchants prefer to have
recourse against the Egyptian Administration, as they find it to their advantace to
bring their suits hefore the Tribunals of Reform rather than to go to law in ’l‘urlc:()'v.

[t must be horne in mind that by virtueof the Treaties all goods havine once paid
the duties of custom at an Ottoman port can be of right fl'zlnsl)OL'tcd To another
Ottoman port by means of a “ raftich,” or certificate for free entry.

So that it Turkey issues a “ raftich mutadiwileh,” and if the Egyptian Customs
wishing to avail themselves of the right of reciprocity, refuse to accept it, the
merchant holding the same sues this Administration hefore the Mixed Tribunals for
enforcement of its acceptance.

If, on the other hand, the Egyptian Customs deliver a “raftich” of the same nature,

and it is not received in Turkey, the merchant comes back upon them for having
granted a worthless document. °

(i3
:(

Merchants doing business in Egypt prejudiced in their Treaty riyhts.

In other words, merchants doing bhusiness in Egypt are not permitted to purchase
goods there for shipment to Turkey unless they submit to the payment of a new duty
on the arrival of those goods in a Turkish port, which is contrary to the spirit and
letter of the Treaties, which provide, as has been already said above, that European
merchandize is to pay the duties of custom once only in the Ottoman dominion, and
that payment is to be made at the first port of arrival. ,

Egypt the Natural Market-place for the Red Sea Ports.

It should also be remarked that it Egypt furnishes Buropean merchandize for the
Turkish coasts of the Red Sea, this is only beeause it is by its geographical position a
natural centre or market place for those coasts, and that there is no instance of
Luropean goods, intended for Constantinople or Smyrna, for example, passing thither
by way of Alexandria or Port 8aid, and there paying the customs duties, to be then
forwarded to their ultimate destination with “raftichs mutadiwilel.” Every day
however, Turkish ¢ raftichs mutadawileh ” arrive from Constantinople, Smyrna 01,'
Beyrout, which places cannot be considered as centres of trade with Lgypt. ,
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Considerations resuliing from the foregoing.

The following considerations grow out of what has becn said above :—

1. By rcason of the Treaties the Egyptian Customs cannot refuse to issue a
free “ raftieh ” to any who may wish to transport Europecan goods to another port of
the Empire. )

2. It is often difficult to indicate the duties collected, because the goods to which
the raftich has reference may have been cleared through the custom-house at a
remote date, and by some one other than the then shipper, which renders the
ascertaining of such a detail very difficult, if not wholly impossible, and in the absence
of any provision for compelling the cxporter to produce evidence of the pmgmal
payment of the duty, the very fact of the goods being within the country implies that
the duty has already been paid. .

8. The Turkish Customs cannot refuse, therefore, to aceept © raftichs ”_ delivered
by the Egyptian Customs unless these documents are found to be irregular cither as to
form or as to fact. o

4. As regards the form, Turkey, in her strict right, can order that the * raftieh
shall set forth the amount of duty collected and the value of the goods. But in
this case all the custom-houses of the Empire ought to observe the same rule.

5. A “raftich ” bearing the mention of the value and of the duties collected cannot
be invalidated, nor the goods subjected to an additional duty unless it be ﬂs_cgrtal’ned,
after due investigation, that the value and the duties inseribed upon the ‘“raftich ™ are
not founded upon the real facts of the case, but have been lowered for fraudulent
purposes.

(Signed) A. CAILLARD,
Director-Genceral of Customs, Egypt.
April 11, 1883.

No. 2.
Memorandum by Mr. Caillard concerning the Introduction of Turkish Tobacco vid Greece.

TIIE importation into Egypt of tobacco coming from Greece (“pmv(‘na,nt du
Royaume de Groee ), in accordance with the Deeree of the 20th Mareh, ]8«‘? L, !las
introduced a new element into the diseussion on the * raftich” system as affecting
the Leyptian revenues, and the following question now arises for considera-
tion :— -

Should Turkish tobaceo be admitted into Egypt without a “raftich)’
through Greeee on its way to Bgypt ?

This question arose in the following manner :— o o

Tmmediately after the publication of the Deerce authorizing the admission of
tobaceo coming from Greeee, large quantities of tobacco were landed from ships which
had heen loaded at different ports in Greeee.  On examination it was reported that
come of the tobaceo was of Turkish orvigin; but the terms of the Decree admitting
apparently of no doubt, the Egyptian Customs authorities allowed all the tobacco to
enter as ““ provenant de la Groee.” . . o

Among the avrivals were two ships which had been ]n'c\'}(‘msly cruizing about
along the coast with the infention of running their cargoes. lhese ships carried, it
was reported, mixed cargoes of Turkish and Greek tobaceo, but as they had papers
from a Greek port, theiv tobacco was admitted. . .

Later on, when one of the importers desired to obtain the 'usual permit for
sending this tobacco into the interior, it was discovered that part of the tobacco pro-
duced was of the quality styled « Basma,” a fine Turkish tobaceo, which is at present
subjeet to a duty of 25 piastres per oke, the Greek tobacco being taxed like the ordi-
nary Turkish, at 5 piastres the oke only. .

1lere, then, was a new dilemma.  1f the words provcgant de la E]r( ce” were to
be held to imply that all "Turkish tobaceo passing through Greeee to Egypt should be
admitted on payment of the 5 piastres duty, the hmporters of Basma who bring their
tobaceo direet from Turkey would would ‘pay 25 piastres, while those who have the
means of importing vii Greeee would pay only 5 piastres. 3

It should here be stated, also, that tobaceo exporied from 1111'qu to any Euro-
pean port is not subject to duty on export, wlyn‘ilu all tobaceo c.\'pvorlted from '.l‘urlfo:y to
Egypt pays 10 piastres (Turkish) the oke. Thus, if no duty were levied in Greece
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on Turkish tobacco in transit for Egypt, all the tobaceo destined for Beypt would
naturally take the route vid Greece, and the revenue derived by Turkegrj from this
source would cease. )

In view of the complications arising out of this position, the case referred to above
was submitted to the Legal Adviser of the Customs, and by his advice the “ permit ”
was ref11§0(l, and instructions were issued at the same time not to admit Turkish
tobaceo (if proved to be such) coming from Greece until further orders.

One clement of difficulty will be vemoved very shovtly by the reduction of the
Egyptian tobacco duty to a uniform rate of 5 piastres; hut there still remains the
question as to how far Beypt is justified in ignoring Regulations which have heen
hitherto imposed upon her by the Porte in the interest of the Ottoman Treasury
only. '

From a legal point of view this question is admirably argued in the “note” pre-
pared by J* Padon, the Legal Adviser of the Customs, and there iy little to e added
In the way of argument exeept, perhaps, to show that the Lgyptian revenue would
profit largely by the abolition of the *“raftieh” system. 7

It has already been stated above that immediately after the publication of the
Decree admitting tobacco ** provenant de la Groee,” two eargoes were landed at the
custom-house in Alexandria, which would otherwise have been smugeled into the
country, and it has long heen known that the chief cause of tobaceo wmuggling in
Egypt is the neeessity under which the regular importer labours of l)l‘inwiuf;ro(;f of
the payment of the Turkish export duty. 'To avoid this duty—a heavy one—the
tobaceo is cither smugeled out of Twekey and into Egypt direet, or it is exported free
of duty, under the pretence of being destived for a European port. In both of these
cases the tobaceo cannot enter Laypt exeept in contraband, as Egypt is not allowed to
receive it unless proof is produced of the export duty having heen’ paid, Egypt having
thus t‘n play, at her own cost, the part of cnauf-qu:lr;lsmnn for Turkey. o a

The Turkish duty might he doubled, or even trebled, without inereasing the
contraband trade in Egypt, provided that the Egyvptian duty were maintained at the
present moderate rate, and no proof of the payment of the Turkish duty were requived
on importation into Bgypt.  The Turkish duty once paid, and it is sweely the business
Qf the Porte to take measures to insure its collection; there is no inducement to smuggle
into Egypt. None of the contraband tobaceo seized in Egypt hears the ¢ plombs i
marks of the Turkish Customs. )

It would almost appear that the question has already heen settled by the new
Convention and Regulations, as twoof the Treaty Powers—England and Girecee—have
adhered to the modifications introduced, and have thereby admitted the right of Egvpt
to set aside the Turkish Reculations concernine the enfey of foreign fol-;a('co, :u?('l it
now only remains to decide that Turkish tobaceo shall be' admitted in Eeypt without
demanding proof that a Turkish duty has been paid thereon. ™

(Signed) A CAILLARD,

Director-General of Customs, Eqypt.
Alexundria, April 21, 1854, ' : ; gyp

No. 3.
Note by M. Padoa.

LES Reéglements de Turquie indiquant que les tabaes provenant d’un port
Ottoman ne peuvent étre admis dans un autre port Ottoman que sils sont accom-
pagnés de theskérés et revétus de plomb, sont-ils oblieatoires pour PEgypte ¥

De méme, PEgypte est-elle tenue @exéeuter les instructions de PAdministration
des Contributions Indirectes de Constantinople, olt il est dit qu’clle doit repousser les
tabacs Tures provenant de Syra et de Malte, et dépourvus de plombs et de
“ryaftich#”

D’une manidre plus générale, I'Egyple peut-clle vecevoir les tabaes Tures sans
plombs ni “raftich #”

La question qui comprend toutes les autves est celle de savoir si les Reglements
de la ’I’m:quiv sont, ou non, obligatoires en Fgypte. Il va de soi que, s'ils ne le sont
pas, peu importera que la Turquic les ait édictés dans tel ou tel intérét.

L’étude et Panalyse des finances nous fournivont la réponse.

Lorsque Méhdmet Aly regut le Iirman d’Luvestiture, ou plutdt de réintégration,
du 13 Févricr, 1541, il fut bien spécifi¢, conformément & I’ Acte annexe de 1a Conven-
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tion de Londres du 15 Juillet, 1840, que les Traités ct lois de PEmpire Ottoman
actucls ou futurs s’appliqueraient an Pachalik d'ligypte.

Ily est dit:  Les dispositions salutaires de mon 1latti Chérif de Gulhane, toutes
les lois Gtablies ou & établir par ma Sublime Porte, ainsi que tous les Traités conclus
ou d conclure entre clle et les Cours amies seront de méme exéeatds en Egypte.”

Cette disposition était méme relevie dans la note de la Conférence de Londres, du
13 Mars, 1841, en véponse & la communication du Firman.

Cependant, o dés le 19 Avril, 1811, ce point ¢lait de nouvenu agité sur une
requéte de Méhémet Aly, ainsi qu'il vésulte du Mémorandum adressé a cette date par
la Sublime Porte aux Puissances.

Ilycestdit: ... ... quant & ce qui a rapport aw systéme d’administration
intéricure qui doil étre en vigueur en Fgypte, de meme que dans los autres parties de
Empire Ottoman, Comme Méhémet Aly Pacha, dans sa requéls susmeniionnee, ne
paraitrait pas disposé & Taborder franchement, of comme dailleurs ce point a déjy été:
arrété dans Pacte sépard qui fait suite an Traité¢ . Allianee, pour ue donner licu a
aucun gricf de la part des Puissances allides, contre la Sublime Porte, dans le eas que
Méhémet Aly pat se porter, par la suite, & des actes confraives & un point ess nticl
fondé sur le Mraité sus-indiqué, les Ministres de la Sublime Porte ont jug® tiis
important, dans cet élat de choses, de réelamer avant toul des explications ol des
déelarations précises & ce sajet et ¢’est ponr prier dichdmet Aly de vouloir hicn los
donner de son ¢dté, par éerit, que le présent Mémorandum est adressé.”

Te nouvenu irman da 19 Juin, 1841, montre Taccord gui ¥'établit entre la
Sublime Porte et Méhémet Aly; il porte: = . . ... Le systéine de laséeuritc des
personnes et des biens, de o protection, de Thonneur, et du enactore indiseluel,
principes consacrés par log institutions réformées de mon Ilatti Chévit, promuluud i
Gulhane, of tous les Traités existants o & interveniv entre Ia Bsublime Porte et les

Puissances amies receveont également lewr exdéention, sous tous les vapports, dans a
Provinee dlgypte. Tous les Réglements faits ot a faire par la Sublime Porte
seront exéeutés en Bevpte, en tenant comple des circonstances locales, de lu justicr, et de
Péguité . . ...

Ces derniers termes impliquent, en réalité, 1e dvoit de dérogation.

Le 27 Mai, 1866, intervenait 1o Firman aceordant le droit d’hévdédité direet

Le S Juin, 1867 (5 Saffer, 1241), e Khédivat était institué. - Le Pl perte en
outre :— i

“. ... Mon Firman Impérial qui confore a la Viee-Royaulé dlgypie lo
privilége de Phévddité divecte, stipule en outre que les lois organiques en vigweur
dans les différentes parties de mon Empire seront mizes en pratique evapplign - en
Baypte conformément & la justice, & Péquité, et en prenant en considération los
meenrs o lo caractire des habitants.  Mais par lois organigres il faut entendre les
principes généraux proclamés par la Chavte de Gulbane carantic sur Ia vie, sur les
biens, of sur honneur),  Seulement Padministeation intériewre de Iligyple, par
conséquent les intéréts financiers, maléricls, ot aufres du pays ayant ¢ contids an
Gouvernement du Viee-Boi, il a paru néeessaire d'accorder auw Gowvernement
Fevptien L permission de faive tous les Reglements ou Constitutions ¢etl eroiruit
nécessaires daus ce but, sous forne d’actes spéeiaux Qadministration intérieare.”

Ainsi, Von préeise bien ieil:—

1. Que les dérogations sont sowmises @ Pungue restriction de ne pas porter
atteinte aux principes fondamentanx sur les garantios de vie, de biens, dhowneur;

2. Lt comme covollaive que e droit propre de réglementation du Gouvernement
Khédivial existe powr toal ce il eroit névessaire en vae des intérets Sinanciers, materiel-,
el autres de PEgypte.

Le 29 Novembre, 1569 (26 Chaban, 1256), nouvean Fivman confirmant e main-
tien exact des priviloges intéricoues accorddés @ I’ Administration  isgyptienne et
wapportant de restriction véelle que  par rapport aux cmprunts o conelure &
Pétranger, engageant, powr de longues anndes, les ressowrees du pays.,

fotte restriction, clle-méme, ost annulée par e Firman du 10 Septembre, 1572
(7 Regheb, 1259), ol Pon aceentue encore que par le Fieman de 1867, @ Oddministi -
tion Intérieure de VEgyple cf, par conséquent les intérdts financiers, matdériels, er autres
ont &1¢ dévolus an Gouvernenent Egyptien ; qu'il a été aceordd & ee Gouvernement par la
taveur hpériale, tout ee qui se rattache aw développement de Porganisation intérieure
el du progeds en géndral”  Bno conséquenee, le droit formel de eontracter avee
Pétraneer des empiunts  long terme, sans nutorisati n, ¢lait préeisé par Piuan
distinet du 25 Septembre, 1572 (22 Radieh, 1259), vappelant que: @ Padministeation
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matériclle et financitre de IEgypte a ét¢ dévolue, en tout ot pour tout, au Khédive par
les Firmans Impériaux.”

Le 8 Juin, 1873 (18 Rabi Akher, 1290), était promulgué un nouveau Firman
desting A réunir et rappeler tous les privildges accordés suecessivement et & remplacer
zlin.si, & Pavenir, tous les autres Firmans Tmpériaux. 11 y est dit: “L’administration
civile et financidre du pays ot tous les intéréts natériels et autres sous tous les
rapports, sont du ressort du Gouvernement Egyptien ct lui sont confiés ct comme
Vadministration, le hon ovdre de tout pays, le développement de la richesse et de la
prospéiité de la population proviennent de Iharmonie & établir entre les faits, les rela.
tions générales, la condition et la nature du pays, ainsi que le caractére et les meours
des habitants, le Khédive est autorisé & faire des roglements intéricurs et des lois,
toutes les fois qu’il sera néeessaire.”

Enfin, & Pavénement de Son Altesse Tewfik Pacha intervient le Firman du
7 Aolit, 1879 (19 Chaban, 1296). 11 porte: Les habitonts de I'Eyypte étant nos
sujets et ne devant comme tels subiv en aucun temps la moindre oppression ni actes
arbitraires, & ectte condition, le Khédivat d’Egypte auquel est confi¢e Padministration
civile et financitre du pays aura la faculté¢ d’¢laborer et d’établir, ’une manidre
conforme & la justice, tous réglements et lois intéricurs néeessaives & cet égard.”

La conclusion ressort nettement des textes qui viennent d’étre rappelés.

Au déhut: Apyplication en Fgypte des Réglements de 1la Turquic.

Puis, et presque immédiatement, faculté de dérogation selon les hesoins locaux,

Puis: indication bien préeise que la facult¢ de dérogation est absolue et ne
rencontre d’autre limite que Pobservation des grands principes ; garantic sur vie, hiens,
honneur.

Puis; il n’est plus parlé de Tapplication des Réglements Ottomans.  Clest en
tout et pour tout ct sous tous les rapports que Tadministration civile et financiére de
Plgypte et tous ses intéréts matériels et autres, sont dévolus au Khédivat; il n'est
plus question que des lois & &ablir par le Gouvernement Egyvptien.

Tandis que par rapport an droit de conclure des Conventions douaniéres et
commerciales, le dernier Firman fait encore une réserve au cas “ QCatteinte aux Traités
politiques et aux droits sourerains de Lmpire,” il w’en ¢nonee aucune par rapport aux
droits d’administration civile et financitre du pays; le droit de légiférer est absolu;
Vintérét des habitants o Egypte est la seule rogle; Punique réserve quon pourrait
entrevoir ne viserait que le cas ol la ldgislation serait oppressive ou arbitreire
contre eux.

On peut done aflirmer qu’il 0’y a de véglementation valable en Egypte que celle
qui v est ddictée.

_ Que les Reglements Ottomans n'y ont de valeur que lorsque le Gouvernement
Eayptien se les ont formellement approprids. )

Enfin, et alors méme qi'on penserait que le silence du Gouvernement Fgyplien
peut équivaloir & une appropriation, il est certain que ce Gouvernement est absolument
dans son droit lorsqu’il prend une mesure contraire,

C’est 1 un privilege abeolu. )

Dive qu'il west Timité que par Pintérét des habitants d'Kgypte, ¢’est dive qu'il
imporie peun qu'il soit oppost & d’autres intérits,

Ni sous forme d’obligation de police, ni sous anceune autre forme, Ia Turquie ne
peut altérer ow dénaturver indirectement ee privilége, pas plus que PEgypte ne saurait
¢luder Te paiement du treibut et en diminuer 'importance.

Ces principes dtant généranx et absolus on ne voit pas sur quel motif il pourrait
vavoir une dérogation spéeiale en maticre de tabaes.  Nil est vrai que par rapport aux
Ctrangers Ulgypte veste lide par les Traités conelus par la Turquie avee les Puissances
(sauf son droit, & U'expiration de ces Traités, de conclure elle-méme an point de vue
douanicr et commercial, des Conventions différentes) il est eerfain, au contraire, que la
maticre des tabaes est une matiore véservée, que sa réglementation ventre dans le
pouvoir absolu de la Turquic; que, par suite, cette réglementation appartient au
Gouvernement Ofoman, sur le tervitvive qu’il administre; qu'elle appartient au
Khédive pour Plgypte. )

Eu égard anx considérations qui préeédent j'estime que le Gouvernement lgyptien
sera dans son droit en promulguant un Déeret pour déelaver qu’il admettra dans ses
ports les tabaes Tures, de quelque point quils vienuent, moyenmant un simple droit
(’entrée et sans aucune condition de plomb, de ¢ raftich,” ni autre.

Y a-t-il & se préoccuper des droits que pourrait revendiquer la Régie co-intéresséo
des 'Tabacs de PEmpire Ottoman ?

mh i ety o ke i
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Dire que cette Société est simplement substitude anx droits de la Turquie, c¢'est
dire qu'elle ne peut avoir des droits plus étendus.

i lone tranché s ee qui a été dit A Pégard de la Turquie

La question sc trouve done tranchée par ce gnia ¢té dit a l'egr ¢ q
elle-méme. . i o ) .

Tes Tribunaux Mixtes d'Egypte scraient-ils compétents sur une action que la
Régic viendrait néanmoins & introduire contre le Gouvernement Egyptien ?

Les rapports de Gouvernement & Gouwvernement ou de Suzerain & vassal ne
peuvent étre réglés que par action diplomatique. La contestation de la Régie ne
pouvant avoir d'autre base que la prétendue violation de droits du Gouvernement
Egyptien, vis A-vis le Gouvernement Ottoman, les 'l‘.rﬂmnaux. ne S{.Lurment en 1"et.cnn'
la connaissance.  Ces principes dordre public dominent, et il serait presque pudril de
soutenir quils puissent étre atteints par un systtme de cession ou de substitution ct de
revendication de sommes. » odout don do T Rdaior

11 n'y a done, i aucun peint de vue, & redouter unc action de la hegre.™

v (Nignd) ALBERT PADOA.

Caire, le 15 Auvril, 1884,

No. 4.

Note by Mr. Caillard on the * Ruflieh” question, extracted from « Memorandum presented
to the Earl of Dufferin in March 1883.

-

The Dependence of Egypt on the Sublime Porte ¢ Source of Loss to the Customs Rervenues.

IN conscquence of this dependence the Egyptian Customs revenues suffer a loss
on all imports dervived from Ottoman ports.  These imports may he divided into three
calegories :—

e

(¢.) The produce of Turkey. . o '

(b.) Forcign goods imported into Turkey in the first instance and then reshipped
for Egypt.

(c.) Tobacceo.

(«.) Loss on Turkish produce imported with ¢ Raftiehs,”

MYy nl-1e 1 L 2 v \¢ '

Upon goods of the first category the 1u11\1‘s‘h C'l_lst()}l’ls u)llc‘%tr mt (\_\%.)mlt tdvut)f'olf
8 per cent., and the goods, accompanied by a ¢ raltieh,” or certificate ol duty paid,
must thereupon he admitted into Ligypt free. . " )

In Like manner all Beyvptian produee exported to Turkey pays a duty (S per cent.)
equivalent to the import duty, and is admitted free at the Ottoman ports. .

There would {hus be no loss to Beypt if the halance of trade were equal; but this
is not the fact, as the following figures for 1881 show :—

£ E.
Tstimated value of Turkish preduce imported into Egypt .. o o 1,7-()))},3(:2
) " . K
” Fan ptian produce exported to Turkey .. . o 404,
R D
Excess of imports over expotts o . . .o 1,350,120
.
T.oss, equal amount of duty on the exeess .o .e . 97,208

% Nots Uarons pas i dots préoceaper dun recours Gventuel de la Regie contvrv le (mm’vrn'mmnt Ofmm‘m.
» . ‘ \ entamement qu'tl west pas cans le cas de UArtiele XHI, et quiil n'a gavanti avean
Ce Gouvernement fera valoje certamement qul -t pus i ! phruele KT, et il o e e e
iniman d'exportation on Baypte. A fordeord, et 1 la Régie se prévaut d'unge sorte deryeu mune, 1
lo ¢ i t ' Ju avee la pensée que 1 Ligypte restait tenue it 'ovéention des
le Gouvernement Ottoman et elie-memne aurant conelin avee .11 il i et 1 Gpolre '
& Jouverne an se trowtern on réd it¢ dans une impasse, ¢ audr
véulements, le Gouvernement Ottoman se trow e ¢ dan ) noar il lut faudr i !
'y a pas o erveur, ctant de droit pubhe que PLgypte pouvalt creer des réglementations contraives et il est peu &
e . L] P N oo g téme , i .
sesumer quil se déeide & ce sys . I ‘ .
P n n'vq'\ pas non plus & porter Ia question ~ur les détatls j on pent cependant upp(llex 1quc l_Egypte n'a y}mals
"arg it ‘ ) ' sercoularité de plombaze; que si la Turquie a pu, 4 queiques
¢ i la Tur 'os droits percus & la swite d'une fredgularitd de plombages q : 4 qu
D et e ¢ [ ¢ 08 pas certains, ce sera resté 4 Uétat de
i { - 3 eot Grard quelques réserves, ce dont nous ne sonnmes pl ains, ce ser:
vecasions formuler i et Ggant (ueq . o i le I'Admimstration des Conteibu-
] aussi, en ce qui e plus spéeialement aux instructions de ; . Con
lettre-morte.  Comme anssi, en ee qui touche plus ; e B e ot s
i iy ¢ saus plomb nt “raftien = et de
i i § Proserivi Y - Jes tabaes Tures, venant de Syraow Malte,
tions Indirectes preserivant de v pousser ) venant e Sy ' ‘ e »
les eonfisquer uul besoin: il est & noter que, lorsque 1a confi~cation a eu lu\.u ;llaus fo m‘s', le lnluldltlt; }_L]?‘:dl:?: 1‘:,
. e D 1} 3 yy . ‘ 0 ,
tonjours appartenu a Flipypte; Pamende a <té celle du double droit d'oetrug, elle s l(‘abu ‘mtl'l ;L'j‘ hl_,)“}” o
oot Al ’ ovoand aucune observation de "
tout en vertn de déeisions du Gouvernument KLE liviol, wayant provoqué aucune observation a pars
Gouvernement Uttoman,
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(b.) Loss on Foreign Goods imported into Turkey and reshipped to Egypt with * Raftichs.”’

In addition to the large quantities of Turkish produce thus adnitted free of duty
into Egypt, great numbers of foreign articles arc yearly taken to Turkey, where the
import duty is paid upon them, and they are then forwarded to Egypt with ¢ raftichs ”
and allowed free entry. ‘

This system, also, is reeiprocal in principle; it ix, however, seldom availed of in
Eaypt, the Egvptian @ raftich” being gencrally disallowed by the Turkish Customs,
while in the opposite direction the nature o the traflic is sneh as to point to serions
abuses, if not to fraud.

“zamination, §c., of “Raftiehs® entails Loss of Thae aud Eepense.

The examination and translation of the numerous Twrkish ¢ raftichs,” and the
issuing of the Egyptian “raftichs,” occupies mueh valuable time, and considerable
expense is inenrred, & number of employés heing specially engaged in this work,

(c.) Loss on Tobacco under the “Raftieh® System.

The importation or exportation of tobacco is not regulated by the Treaties, the
Ottoman Government having reserved to iteelf the vight to regulate the traffic in this
article within the Turkish dominions.

Tuarkish tobacco alone is allowed to be imported into Egypt,* wnd an octroi duty, at
a rate fixed hy the Egyptian Government, is collected on entey. 1t is required, how-
ever, that a “raftich” bhe produced in proof of the payment of the Turkish export
duty. This duty, added to the Egypuian octroi duty, so burdens this article that
smuggling is lucrative, and is therefore earried on on a large seale.

An attempt made to render this smugegling unprofitable, by reducing the rafe of
the Bgyvptian octroi duty, for the reason thal as soon as Egypt reduced its charge {he
Porte increased the rate of export duty.

The exelusion of all foreign tobacco (other than Turkish) is also one of the chief
causes of smuggling, Greek tobaceo being largely consumed in Egypt.

The coast-guawrd service, as at present ovganized, is wholly inefficient, but under
the civcumstances detailed above the additional expense necessary to vender it
efficient would be incurred merely in the interests of the Ottoman Treasury.,

The BEgyptian octroi duly on tobacco is already very low (5 piastres tariff
the oke, or about 41d. per 1), and if this were all, smuggling would hecome
unprofitable.

The annual loss to Egypl owing to these restrictions on tobacco imports may he

e

estimated at from € 1. 50,000 to € E. 60,000,

Combined [oss owing lo existing Restriclions,

The combined annual losses to the Egyptian vevenue {rom the causes veferred to
above may be roughly set down at nearly € 15 200,060 (200,0000), cquivalent to
more than a fourth of the present total Customs revenue,

In addition to the material gain to he derived from the suppression of these
restrictions, great weight should be given 1o the cessation of vexatious formalities and
the constant litieation avising therefrom.

1 should also he pointed out that hesides the annual loss of £ T, 200,000 suffered
by the Egvptian Treasury, the levying of a duty of 10 piastres per oke on the tobaceo
exported to Eeypt, combined with the prohibition to import any other {obaceo, veally
implies the taxing of the Egyptian consumers o the extent of the revenue devived
from this duty (in about € k. 150,000).

—asam,

The Law Officers of the Crown and Dr. Deane to Earl Crancille—(Received May 39.)

My Lovd, Temple, Muy 29, 1883,
WE were honowred with your Lordships commands significd in Siv Julian
Pawneefote’s Tetter of the Ist indant, stafing that Lie had the honowr to transmit {o us,

¥ Cigars, chewing tobacco, and snnfl, are admitted on paymeat of special dnties: and Greea tobacco i~ now
admitted und rthe vew Convention with Greeee {Marcly 18842,

4
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by your Lordship’s dircction, the papers noted in the accompanying list,* which
related to certain proposals made in 1881 by the late British and French Controllers-
General in Egypt for the admission of tohaceo from all countries on payment of a
very low and, if possible, uniform rate of duty.

That it was estimated that those proposals, if carried ouf, would result in a large
increase of the revenue of Egypt, and that that question, which was suspended for a
time owing to the military vebellion, was now once more under consideration.

That Sir Julian Pauncefote was, in the first place, to invite our attention to the
“Projet de Note” (A) prepared by the Controllers, which dealt with the various
poiuts arising in the case under the following headings :—

1. The existing régime, under which the importation of tobaceo into Fevpt was
regulated, and the system of “ raftichs.”

2, The vight of the Khedive to reculate the import, export, sale, and conwumption
of tohacco for the henelit of the Egyptian Exchequer without being hound to earry oud
the Turkish Regulations respeeting tohacco duties.

8. The right of the Khedive to conelude Commereial Treatios diveetly with foreian
Powers.

That the Memorandum of the Controllers stated that belore the date o vace
Commercial Treaties coneluded in 1861 by the Porte with foreign Powers the im orta-
tion of forcign tobacco into the Ottoman dominions was not prohibited.  Tha tue
Twkish Government, however, determined to impose a heavy exeise duty on tohaceo,
and in order the hetter to proteet that revenue arvanged by those Treaties that tobuceo
should be excepted from the articles which might be imported into the Turkish
Empire, including Egypt, which thus beeame dependent for its supply on Egypti- or
Ottoman-grown tobacco.

That it appeared that the Ottoman exeise duty in guestion was profected by a
Regulation to the elleet that no tohaceo might e moved from one part ol the Conive
to another unless accompanied by a “wmltich,” or receipt Jor the duiy, and the
Egvptian Administration liad hitherto vefused to permit tobacceo to he brought into
the country unless accompanied by the ©“aftieh.”  That on enteving Egypt a faether
duty was levied for the exelusive henefit of the Khedive's Treasury,

That those two duties constituted a duty so heavy as to cncourage smueeling,
which was also favoured by the Dgyptian coasts being of suel a nature as o be
diflicult to guard.

That the Memorandum proceeded to urge the cessation o1 winy carther expeidi-
ture on the preventive service.

That it pointed out that the large sums aleeady spent by Bavpt in the preveative
service were spent in a great measuve for the advantage off the Ottoman Treasavy by
preventing the admission into Egypt of tobaceo which had not paid the Tuckish
excise duty and »o obtained the “raftich.”  That it suggested that Bgypt, being now
administratively independent, and having her own finaneial oreanization separate from
that of Turkey, was under no obligation fo assist Turkey in collecting those dues,
and that the Bevptian Government having, in their opinien, the vieht to vegulate the
importation of {obaceo Into Baypt in suel manner as might he most heneficial to the
couniry and its revenues, would do best to permit the importation ol all {obaceo,
Ottoman or otherwise, at such low rate of dudy as would effectually vemove any
incentive to mugeling, That it proposed, thevefore, that the Khedive shoudd issue -
Deceree vegulating the importation of tobaceo in the manner desived.

That, so Far as Her Majesty’s Government were diveetly concerned, the only
question raised would seem to he that avising under the XIVth Aticle of the Freaty
with Tarkey of the 20th April, 1861, which, by the express stipulation ol the
XXth Article, was binding on the Government of Bgypt. That by the former Avticle
Ier Majesty’s Government consented that tobaceo, the produce or manufacture of
e Majesty’s dominions, should he exeluded from Turkey, and that Hev Majestys
subjects showld be prohibited from importing any tobaceo atall info that Eupire,

That it would scem evident that although the Sultan had no power to alter the
terms of the Treaty of 1861 by municipal legislation in @ manner which would he
jurious o Brtish interests, yet that it he were by such legislation: G vestore to
Her Majesty’s subjects and to the produce ol TTer Majesty’™ dominions the privileges
of which they were vespeetively deprived by consent in 1561, thad aet, althoueh
constituting an alteration of the Treaty, would he one to the advautage of Great

# Ay, Madet Moo 21, pod 230 Geos wo Memorandwm thepcoy ' ¢ Lo Harslet of June 22, 1881 0 Lowl
Dufferin, No. 40, Commwreind, December 11, 0052 0 alenvaa b oy e B Hreasler, Mareh 80,0 1883 Foamoae
Isti- 879, Confideatial No. 4747,
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Britain, and onc to which Her Majesty’s Government would of course offer no
objection ; but that a similar action on the part of the Khedive with regard to the
infroduction of forcign tobacco into Egypt would in all probability be objected to
by Turkey as diminishing the consumption of Turkish tobacco, and diminishing
proportionately the revenue derived by Turkey from the excise. That a question was
thus raised as to how far the Egyptian Government had the right to take the action
proposed in the Memorandum ol the Controllers if it were opposed by the Porte.

That the authority of the Khedive was derived from the Firmans granted from
time to {ime to the various Rulers of Egypt, and that the Firman of the 2nd August,
1879, contained the following words :—

_ “Pous les impots de cetfe provinee seront per¢us en mon nom. Les habitants
d’Ligypte étant de mes sujets et ne devant conime tels subir la moindre oppression ni
acte arbitraire & cette condition, le Khédivat d’Egypte, auquel est confiée Padministra-
tion civile, financicre, et judiciaire du pays, aura la faculté d’¢laborer et d'établiv
d’unc manidre conforme & la justice, tous réglements et lois intéricurs néeessaires & cet
dgarl.”

That it would indeed scem that that Tirman gave to the Xhedive as full authority
to alter the Customs Laws in Bgypt as the Sultan possessed in other parts of the
Ottoman Empirve.

That by the same Firman the Khedive was authorized in the following words to
conclude Conmmercial Conventions with foreign Powers :—

“Le Khédive sera autorisé a contracter et & renouveler, sans porter atteinte aux
Traités politiques de mon Gouvernement Impérial ni & ses droits souverains sur ce
pays, les Conventions avee les Agents des Puissances ¢trangdves pour les Douancs et
le commerce et pour toutes les transactions avee les étrangers concernant les affaives
intéricures, ef cela dans le hut de développer le commerce, Pindustrie, et Pagriculture,
et de véueler la police des étrangers et tous leurs rapports avee le Gouvernement et la
population.  Ces Conventions seront communiquées & ma Sublime Porte avant leur
promulgation par le Khédive.”

That it would thus appear that the Khedive was entitled to enter into an inter-
national arrangement with that and other countries putting the tobaceo trade of Egypt
on the desired footing, and in view of the above authority contained in the Firman, it
was difficult to see how the Porte could object to the proceeding.

That the following questions arose :—

1. Whether it was competent for the Khedive, under the Imperial Firmans andin
view of the Treaty of 1861, to abandon without the authority of the Porte the existing

tegulations concerning the collection of  the Turkish duty on Turkish tobacco
imported into Egypt, and substitute new customs duties to and Regulations respecting
tobacco *

2. Whether it was competent to the Khedive without the assent of the Porte to
conclude Treaties with forcign Powers for the admission of foreign tobacco inuto Egypt
at such rates of duty as might he stipulated therein ?

3. Whether it was competent to the Khedive, without the assent of the Porte, to
arry out the proposals suggested in the Memorandum of the Controllers by a
legislative Deeree only ¥

That Sir Julian Pauncefote was to request that we would fake the papers into
our consideration, and that we would favour your Lordship with our opinion on the
questions submitted, and with any general observations which we might have to offer
on the case.

In obedience to your Lordship’s commands we have the honour to report—

That in considering the matters submitted to us two guestions must, we think, be
kept entirely distinet, viz.,, the question of the obligations of the Loyptian Govern-
ment in relation to the importation ol Turkish tobaceo, whether it is bound to insist on
the production of “rafltichs,” or can refuse any longer to do so, and the question
whether it is competent for that Government to sanction the importation of other
tobaceo, cither free or on such terms as it may impose,

We will deal with the latter question first,

Apart from such power as the Lgyptian Government may possess of entering into
Comunercial Treaties, we do not, think it is within its competeney to interfere with the
provisions of the Treaty of 1861. That Treaty is made applicable to Egypt, and must
be looked at as a whole, By that Treaty the import of tobacco into Egypt by British
subjects is forbidden, and we do not think the Government ot that country could hy
mere deviee relax that prohibition. We think the Porte might take well-founded
objections to such a course.  But the Firmans certainly appear to give very extensive
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powers to the Egyptian Government of making commercial arrangements with forcign
Powers. And it appears {o us that that Government might enter into a new
Commercial Treaty with this country in substitution, so far as Bgypt is concerned, for
the existing Treaty of Commerce, and that one of the .\rticles of such Treaty might
provide for the admission of tobacco imported by British subjects on any terms that
might be agreed upon. . o

The question whether the Egyptian Government is hound 1o insist upon the
production of  raftichs ” in the case of tobaceo imported from Turkey has no connce-
tion with the Commercial Treatics existing between the Porte and forcign Powers,
and it wowld not be affeeted Dy any fresh commereial arrangements which ligypt
might make. Itdepends entirely upou the relation in which that country stands to the
Porte, and the obligations which she has cither taken upon hersell or which arise out
of that relation.

We observe that in the Vizivial letter of the 31st Mareh, 1881, which is set out in
the Memorandum of the Confroliers, the following passage oceurs in relation to the
seizure ol eertain tobacco atl Port Said i—-

“ La saisic opérée i Port-Said élant en parfaite convenance avee la promesse du
Gouvernement Khédivial de ne pas tolérer aucun acte contrairve aux dispositions des
Praifés ot Riglements en vigueur . . . . le Ministre des Finances demande quavis soit
donné au Gouvernenient Beypticn de ne pas se dessaisir au prolit de leurs proprictaires
des tabaes dont il s'agit ou de toutes autres marchandises similaives pour lesquelles des
pidees officielles constatant acquittement des droits & Constantinople ne seraient pas
exhibées.”

It is to be noted that {he Twrkish Minister here relies upon some promise of the
Government of the Khedive not {o foleraie any aet contrary to the 'Treaties and
Regulations in force, and by implication alleges that there results from them the
obligation to scize and hold tobacco imported without the production of “raltichs.”
We Teel that we are havdly in a position (o advise how far Tgypt is under obligations
to the Porte in respeet of this matter without some further information as to the
foundation upon which the practice which has heen pursued by the Egyptian Govern-
ment rested, what are the “'Draités et Réglements” veferred to in the Vizivial letter,
and what undertakings have been given by Egypt to the Porte. 1t cerfainly scems
open to grave objection that the Egyptian Government should be compelled to be ab
arcat expense to prevent the Twkish fiseal laws being evaded, and looking at the
complete financial and administrative controliwhich has been accorded to Egypt, it
seems unveasonable that she should ineur such expense, from which her vesources
derive no henefit.

But it must be horne in mind that the Government of Egypt has vendered this
sorviee down to the present time without objection, and that the very delicate questions
of the relation in which Tgypt stands towards the Porte, and the duties she owes her,
appear to be involved in considering the matters submitted to us.

We have, &c.
(Sigued) HHENRY JAMES,
FARRER HERSCITELL.
J. PARKER DEANE.
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No. 6.
The Law Officers of the Crown and Dr. Deane to Earl Granville.~—(Received November 22.)

[After recapitulation of the following Reference, they report as on p. 15.]

Sir J. Pauncefote to the Law Officers of the Crown and Dr. Deane.

Gent{elﬁ(‘ﬁi']] p ' Foreign Office, dugust 27, 1883.

. AVD 11.0 honour to transmit to you, hy direction of the Seeretary of Staic,

1¢ Pl 'S v e s -1 « 11 #* whie s i i

l‘iﬂ‘llltq}:(‘%\ n(l) 10(' }rlll tl}( lm companying list,* which relate to the question whether the

he claimed by the Sultan ‘ol Turkey to control any arrangement which the Khedive of

LoV v X Y > 7z (% i

Bey lit may make with the Suez Canal Company, or with any other Company or person,

gl relation to that Canal, or to any new Canal uniting the Mediterranean with the Red

Nea, still exists, or has ceased by veason of the powers accorded to the Khedives of

devpt by the Firmans of 1866, 1867, 1873, and 1879.

| The Suez (rj.annl Company is establiched under Coneessions geanted to M. de

2 - POV L AP o Q™ i . . e

;f\s:{‘])s 1'>) the Viceroy ol Egypt in 1854, 1556 (to which the sanetion and ratitication
(1)‘ , e bullta;l was expressly required), and under the Convention of the 22nd

A ‘ N (¥} . » . . -

‘e )1‘uz‘u)i 866, hetween the Viceroy and the Company, which recites the two Conces-
.;\1[0115, and which was atified and confirmed hy a Firman of the Sultan dated the 19th

are ayarL) 13 " \ ¥ L N § *
A m{{ll, llh()](::. (““ Egypt No. 6, 1876,” pp 1, 4, and 34.)
Prod - de Lesseps also obtained from the Viceroy a Concession for the construction of
resh-water Canals and extensive vrants of land.
m » ¥ -1 v “ A} " e . 1 H *
(l)hc following are the circumstances which led to the Convention of 1866 : —
3 Y ES4 1 4

o n the G6th 1\)])1}1, 1863, the Turkish Government addressed a note to the Couris
of London and Parvis, objeeting to some of the terms of the Concessions eranted 1o
M. de Lesseps. ?

» +1 Y ougl : Mo - ‘ 1
q it (.onsulele\d the Concession of {he Fresh-water Canals and of the lands adjacent
wereto a menace to its independenee, and the stipulations for the providing of nafive
workmen by foreed lahour a contravention of the laws of the Ottoman Emi)irv, and it
tllcr.oluro. declared its opposition (o the continuance of the work of making the Canal.
LO]”("E] ol that note and ol its inclosure are transmitted herewith, (Paper 6.)
(SN N ' "t H » b TLCOrOV - i 1 :

0 lt 1;'11; .I‘IO‘tlf%( ation was m.\_(h tg the Vieeroy, who, submitling himself to the
:ttlu ISUU V\(i‘) 1{\(550\01011_;11, aceredited Nubar Pasha to come to an understanding with

1¢ ducz Canal Company ‘crtui ‘opositions . i No 5

c Suez Ct pany on certain propositions to be submitted. (¢ Tevpt No. 3,
18‘6, l). ) ‘)

e \,%'h.(d,.t,mllmfl of ,\d'muns(mlmu‘(;I the Company rejeeted the propositions, and
1e Vieeroy thereupon wrote to the Emperor Napoleon, begging him (o pronounee on
the (]'l‘l(‘\tl()‘ll\ pending hetween the Egyptian Government and the Company.

1‘“'“\ JLlll]?L‘l‘\)l.' aceepted the refevence, and appointed @ Commission to make «
preliminary examination into the questions in dispute. The paretios appeaved hefore
the Commission and adopted and signed o submission to avhitration,  (* Bgypt No, 6
1SF(» " DD ' o l N v

oL, ). -.)

o 41 . : . 5 .

X lhc‘questmn\ Slg)lllltle(l related o (1) the employment of Egyptian workmen
(2) the Fresh-water (__:um]\; (3) lands; (1) compensation 1o be allowed 1o the Company
on the withdrawal of the advantages eranted and Coneessions made '

By the Award of the Emperor it was decided that an indemnity shoald he paid to
A . r 1o \ HD i « T 3 y ' B N
the Company for the discontinuanee ol the foreed employment of Egy ptian workmen
¥ N TS "¢ Ve \ ¢ N 1 ! a
and that the Fresh-water Canal and certain lands should he vetroceded by the ('Unlp'lll\,
v T3y . e To , . H * 1 1 i ' '
to. the Viceroy, Tor which retrocession a further indenmity should e paid by the
Viceroy to the Company. )
m . “arde ,
The total sum awarded by the Emperor to the Company was 81,000,000 T,

* 1.« Lgypt Noo 5 (1876) " Parhrunentary No. 1760,

2.« Egypt No, 6 (1876, Parhamentary No. 1761,

3 (l"rintul Colleetion of Firmaus, 1841-1879.  Confidentral No. 4747

4. Correspondence relating to the Revocation of the Friman of 1873 . T CPieme TN

C vnt%n‘:minl No~. 4()%5[ and 1115, EASTS and the e of the Brewman of 1870,

Note from Muanns Pashia, July 16, Tesy,
Turhi=h note of A vl 6, 1863, aud inelosure,
Memworandum by S L Hertsict on Lighthouasos in the Red Soa0 0 Contidential No, 4210
Correspondence relating to Suez Canal Dues, ¢ Commereinl No, 19 (1874).7 l’m'li.mm‘nt.lry No, 1635
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(“ Egypt No. 6, 1876, pp. 22, 32), and an Agreecment was come o with the Egyptian
Govornment in exceution of the Bmperor’s Award.  This Agrecement is dated the
92nd February, 1866. (Egypt No. b, 1876,” p. 36, and “ No. 6, 1576,” p. 31.)

On the 19th March, 1866, the Sultan issued his Firman (¢ Bgypt No. 6, 1876,”
p. 44) confirming this Agrecement and granting his authorization for the exceution of
the Canal by the Company on the conditions preseribed in the Agreement.

At that time no question arose as to the rights of the Porte in relation to the
Sucz Conal, on the grounds stated in the Turkish note of the Gth April, 1563
(Paper 6.)

The powers granted to the Khedive of Egypt will be found in the accompanying
printed colleetion of Firmans issued between 18141 and 1879. These Firmans, as
observed by M. Waddington when TFrench Minister for Forcign Affaivs in 1879,
constitute 1he Chavter of Bgypt. (Correspondence, Paper 1, p. 150, No. 713.)  The
TFirman granted to Mehemet Ali in 1511 was an International .\et, inasmuch as it
was issued under the auspices of the Great Powers, and it has been contended by the
British and French Governments that the Firmans now in foree have also an inter-
national character.

Tt will be observed {hat the Firmans of 1811 were very restriclive as regards the
powers of government intrusted to the Khedives, Baf i 1866 Tsmail Pasha agrveed
to raise the yearly tribute of Buypt to {he Porte from 80,000 purses to 150,000 piises,
that is to say, from about 376,000L to 720,0007, and thereby obtained a modine '™
in the order of suceession, and other important advantages. The privilege ol Levedi-
tary suceession was accorded 1o him by the Fivman of the 271h May, 1866 (Fivrm s,
p. 21), and, by the Firman of the 8th June, 1567 (Firmans, p. 23), the internal adminis-
tration of Leypt was confided to him in ferms which (1o use onee more the lannage
of M. Waddington) amount to “legislative, administrative, and finaneial antonomy”’
(Covrespondence, Paper 1, p. 473, No. 776, and p. 5335, No. 801).  "This lact is veeited
in the subsequent PFirman of the 10th September, 1872 (Fiemans, p. 27), in the
following torms : ¢ Par notre Firman Tmpérial en date du 5 Safer, 1281 (8tl June,
1867), Padministration intéricure de Ukigypte ot par conséquent ses intérdts finaneicrs,
matéricls, et autres sont, dévolus au Gowvernement Egyptien.  Notre faveur Twmp Sriale
Ini a aceordd tout ce qui se wattache aw développement de Povganisation intéricnre et
du progres en général.”

The next Firman, dated {he 25th September, 1872 (Firmans, p. 28), states that
the “administration matérielle of financidre de PEgypte”” had, b, virtue of previous
Tirmans, devohyed on the Khedive “en tout et powr tout,” and it authorizes hin to
contract loans without the authority of the Sultan.

On {he Sth June, 1878, the Sultan granted to Lsmail Pasha a new Virman
purporting to supersede previous  Firmans by uniting them all in one instrwment.
(Firmans, p. 20.)  This docuwiment contains two paragraphs concerning the Khedive's
powers of government which have an important beaving on {he question under
consideration.  They are as follows 1— )

o Jattache la plus grande importance & la prospérité de ligypte, au hien-gtre, &
la tranquillité, et & la séewrité de sa population, et comme ce sont des objets qui
reposent sur Padministration eivile ¢f fluancicee du pays, ainsi que sur ke développe-
ment des intéréts matéviels ot autres dw pays qui sont du ressort du Gouvernement
Leyptien, nous mentionnons comme suit, en les modifiant et les élucidant, tous les
priviloges que mon Pirman tmpdrial, soif anciennement, soit & nouvesn, & accordds au
Gouvernenent Fgy ptien pour qwils soient possédds i toujours pau les Khdélives qui se
succéderont.

Ladministration eivile of financicre du pays of tous les intéréts, matériels et
autres, sous tous les vapports, sont duw vessort du Gouvernement kigyptien, ot lui sont
conlics, ¢t conune Padministeation, le hon ordrve de toat pays, ledéveloppenent de la
piehesse, of de fa prospérité de Ta population proviennent de Pharmonie a ¢tabliv entre
les Taits, les velations généeales, L eondition et Ia nature dupays, ainsique le caractore
et les meeurs des habitants, le Khédive dlgypte est antorisé f Taire des vroglements
intéricnrs ef des Jois tordes les Tois quil sera néeessaive.”

L will he observed that this Freman also conferved upon the Khedive the vight of
concluding Conventions with foreign Powers, provided they did not elash with the
political Treatics made by the Sublime Porte, and of mainlining avmies.

[n 1879 the alfairs of Buypt were in so ruinous a condition owing 1o the
maladministration of Tsmail Pasha that the British and Prench Governments arrived
at {he conclusion that the removal of the Khedive had hecome o neeessity.  While
measures 1o procure his abdication were under consideration, the Sultaw, [%\ ithout
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previous communication with the Towers, suddenly deposed Tsinail Pasha, appointed
his son Tewfik Pasha to the Khediviate, restored the ancient Turkislsl order of
suceession, and revoked the TFirman of 1873, and thereby all the Firmans issued since
1811, This jtcl} was taken by the Sultan in pursuance of a Report of his Ministers
'(l‘[l)?](}_.,]p. H13, 1\‘0. {)'()9), and was communicated to Ler Majesty’s Government by the
"urkish Ambassador on the 26th June, 1879, with a copy of his telegraphic instrue-
tions. (Ibid., p. 441, No. €95.) °

.’l‘lns (.’ommunioution, which was also made to the French Government was
reeeived with greal displeasure,  The British and French Governments disputed the
nghi} of the Sultan to revoke, proprio mofu, the Tirman of 1573, which had been
obtained at the cost of great pecuniary sacrifices, and had been communicated officially
to all the Powers.  They objected to a return to the ancient order of succession ; they
viewed the act of the Sultan as an attempt to resume the administrative control of
Egypt, and they determined that the revocation of the Firman of 1873 should bhe
anm!llcd, or that a new TFirman should be issued, of which the draft should be
previously comnunicated to and approved by them, and which should contain all the
essential points of the Firman of 1873, except as regards the maintenance of unlimited
military and naval forees.

It was found impracticable to annul the revoeation of the Firman of 1873
(Ihid., p. 90, No. 807), and long negotintions ensued as to the terms of the new Iirman
the result of which was communicated to 1ler Majesty’s Government in Sir 11. Layard’s:
despateh No. 693 of the 3rd August, 1879 (Ihid., p. 623, No. 1037), together with 8
copy of the new Firman agreed upon, and of the explanatory declarations annexed
thereto. S

The Firman bears date the 2nd August, 1870 (Firmans, p. 33), and its substance
was telegraphed to Her Majesty’s Ambassadors at Berlin, Rome, and Vienna, in the
following terms :— ) ’ ’ ’

1. Present succession rule maintained.

2. No further loans permitted.

3. Ne armaments above number sanetioned in 1841,

:1. All Cun'wntions to be communicated to Porte hefove promulgation.

Powo;‘;-', No territory to he alienated or prerogatives of Khedive given up o a third

Oth(*.r\\'mo former privileges cnnﬂrny-d. (Lbid., Paper 4, p. 591, No. 950.)

But in the notes annexcd to the Iirman it is expressly declaved, as regards the
non-alienation of privileges or of territory, that “le pn’:sefﬂ Firman ne vestreint en
1'10}1,,s:mt ce qui ¥ est expressément velaté, lTes droits, privileges, et prérogatives
précdédemment et personnellement accordés aux Khédives & Faypte;” and as resards
Conventions, it is provided that the sanetion of the Porte is notal‘-equirod 1)1‘(-\'i(m:|\' o
their lwin.:: promuleated and it in foree. '

N [t will l)o_sc(‘n, th.(,\roi'urc, that .sl}l)j(}c‘r to the express restrictions contained in the
_111!1'111&11 of 1879, the full powers ol Government granted to fsmail Tasha by the
F n'mim of 1873 ave still vested in the present Khedive. '
am now {o invite your attention to the accompanying ¢ ’ v '
Turkish Ambassador at this Court, forwarding copy JE'L“:? 1]1](;20(([)1}2;\1,110'2112 %t(l)lt;} hont i!“\
ks Con o cop) Sublime Porte
veferring to the recent negotiations between Iler Majesty’s Government and the Suez
Canal Company. ‘
~ In this communication it iy alleged that any modification or extension of the
privileges accorded to AL de Lesseps must veceive the assent of His Majesty the Sultan
hefore taking cfleet. o t

’ljh(.- question t!xcrol"orc avises, whether the claim now put forward by the Porte
and which Her Majesty’s Government fully admitted in 1563, is compatible with the
larger powers of internal administration and government which have sinee heen
conferred by the Sultan on the Khedives of Beypt : and, in relation to that (|u/mti0u
[ am to draw your attention to the considerations of national <afiety and Lnperial
policy set forth in the Tuwrkish note of the Gth Apil, 1863, and paf‘ticul:u-l\'liu i(fs'
inclosure, on which at that time the elaim of the Porte to exereise a control over the
consiruction of canals, railroads, and other works of that charvacter in Bgypt was
based. il

I am also to refer you to a Memorandum by Siv . Hertslet, in rvelation to the
construetion of lighthouses in the Red Sea. (Paper 7.) ,

I am, further, to point out that in the correspondence relating to the Suez Caual
dues (Paper 8) it appears clearly throughout the controversy which arose 1'('51)«‘cti1:w
the dues, and which continued from 1572 to 1576, that the supreme authority of tho
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Sultan over the subject-matter in dispute was recognized by all partics (sce Parlia-~
mentary Papers 13, 15, 16, 20, 22, 23, 24, 42, 49, 55, 67, 71, 122, 123, 124, 140, 154,
153, 156, 155 ; and Lord Derby’s despateh to Siv 1. Elliot of the 7th July, p. 163).

It is presumed that the clanse in the Tirman of 1879 against the alienation of
territory applies only to the case of alicnation to a third Power, as stated in the
telegraphic sumniary above referred to.  (1bid., Paper 4, p. 591.)

I am to request that you will take the papers transmitted herewith into your con-
sideration, and that you will favour Barl Granville w ith your opinion on the questions
cubmitted in this letter, and with any general observations which you may have to
offer on the case.

I am, &c.
(Signed) JULIAN PAUNCEYOTE.

[After recapitulation of the above Relerence, the TLaw Officers rveport as
follows :—]|

In obedicence to your Lordship’s commands wo have the honour to report—

That we do not think the claim of the Porte that any modification or extension of
the privileges accorded to M. de Lesseps must receive the assent of the Sultan before
taking effeet is well founded.

The question tuns upon the construct ion of {he Firman of 1879, and the extent
of the independent power which by that instrument is conferred upon the Khedive.

The civil and linaneial administration of the country is therehy intrusted to the
Khedive, and he is empowered to make all necessary laws and regulations in relation
thereto.  Beyond this, he is enabled to make Conventions with the Agents of foreign
Powers for all that concerns the intermal affaivs of the country, with the view of
developing its commerce, industry, and agriculture.

1t scems ahinost impossible to contend that o modification or extension of the
privileges of M. de Lesseps and the Canal Company, having for its object the improve-
ment of {he navigation through the Tsthmus of Suez, would be in excess of such lavge
powers as these.

The only limitation upon these powers which it is necessary to consider is to he
found in the provision of the Firnan, which forhids the Khedive {o abandon to others,
in whole or in part, the privileges accorded to Egypt, which are intrusted to him, or
any part of his territory.

Lt would seem that this resteiction was insisted upon by Carathdodory Pasha, “as
on more {han one occasion the late Khedive was about to make over a large portion of
his territory, and even the management of his army, to a forcign Company w ithout.
consulting the Porte,”  (See Sir A, 1. Layard to Lord Salishury of the 21st July,
1879, p. 583.)

It appears to us that it would he no breach of the provision of the LFirman now
under consideration if the Khedive granted a Concession to a Company cmpowering
{hem to construet or improve a canal, railway, or other work of public utility, even
though the Concession should involve the grant of the use of land belonging to him
within his territory, provided that the sovercignty of the Khedive were preserved over
any part of his territory so wsed, and none of his sovereign rights were parted with.
Tor it is only if his sovercignty were thus parted with that wo think that he could be
said to ¢ abandonner a d’autres . . . . . aueune partic du territoive.”

At the same time, if a grant were made to a foreign Company of vast tracts of
land heyond what was essential for the public work authorized (as was the case in the
oviginal Suez Canal Concession), so that the sovereignty ol the Khedive over such
territory would be practically, even though not nominally, interfered with, we are by
no means prepared te say that the Sultan might not with good ground insist that the
Khedive had exceeded his powers,

Our opinion is therefore limited to {he case of a Concession for an industrial
andertaking of an ordinary deseription to hold and make use of land, and docs not
extend to a grant open to the objections above pointed out.

We may observe that the position with respeet o the question hefore us is consi-
derably enbarrassed by what fook place hetween 1872 and 1576 in relation to the
Suez Canal dues.  The authority of the Sultan over the subject-matier in dispate was
recognized by all parties, and yot, under the Firman then exinting, the independent,

yowoer and anthority which had been granted to the Khedive did not differ substan-
tially from that now possessed by him.
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The Government of the Sultan will no doubt rely strongly upon this circumstance.
Probably the best explanation may be that the Suez Canal Coneession having emanated

from the sovercign authority of the Sultan, without which it could not al that time
have been obtained, it was natural to appeal to him in an international controversy
concerning the rights arising out of it.
We have, &e.
(Signed) HENRY JAMES.
FARRER 1TERSCITELL.

J. PARKER DEANL.
Royal Courts of Justice, November 21, 1883,

Note by the Lord Chancellor.

I cannot hielp thinking that {his is a question whieh must be considered vailier
with reference to the terms of any particular Coneession which the Egy ptian Govern-
ment may be disposed to grant to the Suez or any other Compuny than in an
abstract way. .

I should certainly agree with the Taw Officers in rejecting as preposterons the
claim of the Sultan to a veto on any additional grant of land for the enlargement or
improvement of the present Canal which Ioff untouehed the present  territorial
sovercignty Doth of the Sultan as the parmmount power and of the Khedive as exor-
cising the vights of internal government and administeation under the Firmane.,

(Signed) SELBORNE.
30, Portland Place, .

No. 7.
The Law Officers of the Crown and Dr. Deane 1o Earl Grangille, - (Received December 13.)

[fter reeapitulating the following Reference, the Law Officers 1
p. 18.]

port as on

Sir J. Paunccfote to the Law Officers of the Crown and Dr. Deane.

Gentlemen, Foreign Office, Norcwher 235, 1843,

I IEAVE the honour to tranwmit to you, by divection ol the Neeretary of State,

the papers noted in the accompanying list,* which relate to the question of he vieht

of the Khedive of Eaypt to enter into Conventions with foreien Powers respeeting the

admission of tohaceo into Egypt at a low and uniform rate of duty, and to inyite your

attention to a question which has heen vaised in conneetion with {his subjeet, and
which was not submitted for your consideration in my letter of the 15t May lust.

In your Report above veferred 1o you advised that in view ol the very extensive
powers given to the Khedive by the Imperial Firmanst of making commercial aveange.
ments with forcign Powers; it was competent to the Beyptian Government to enfor
into a new Commercial Treaty with this country, in substitution, <o far as Ligypt is
concerned, for the Treaty of Commerce between Great Britain and the Porte of 1561,
and that one of the Articles of such "'reaty might provide for the admission ol {obacco
imported by British subjects on any terms that might he agreed upon.  You also
referred to the Vizirial letter of the 81st March, 1881, from which it would appear
that some promise had heen given by the Government of the Khedive not to tolerate
any act contravy to the Treaties and Regulations in foree.  Lowd Granyille gathers
from your observations on that document that, in your opinion, the promise therein
referred to only affeets the question, whether the Khedive is bound to insist on the
produetion of ““raftichs ” on the importation of "Twrkish tobacen, or can refuse o do
so any longer, hut that it has no hearing on the main question of the power of the
Khedive to enter into Conventions with (oveign Powers in velation o the importation
of tobaceo into Egeypt.

The question which has now presented itself is whether Great Britain is precluded

* o Law Officei~, May I, Law Officers, My 295 to Law Officers, August 27
Hexwtlet on Egaption Tobaeon Convent’'on Novewber 15, 1383,
1+ Piemous, (841-7Y, Confidentin]l No. 1747,

- Memorandum by =i B,
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from entering into such a Convention with the Khedive by the provision contai ned in
the Treatics between the Porte and foreign Powers against the importation of tobacco,
in any shape whalever, into any part of the Ottoman dominions.

Article XIV of the British Treaty of 1861* is as follows:—

“ ARTICLE XTV.

« An exeeplion to {he stipulations laid down in the V t.h .i.\.l.'ﬁde sl‘ullll bf;l 1'13;1(1(5 in
regard to tobacco, in any shape whatsoever, and also in 1<‘3g,a}d 1'0 salt, \'\1131&11‘ w_o‘
articles shall cease to be included among those which the subjeets ol Iler Britannic
Majesty are permitted to import into the Ottoman dominions. L con o salt Tor

* « British subjeets, however, or their agents, buying or selling to )ac(‘ot(ﬁ M.l thl\
consumption in Turkey, shall be subjeet to the same Regulations, and sha pay '1:,
same duties, as the most favoured Glioman su.b‘]oc’(s trading in the two art icles "11‘011 e-
said; and furtherinore, as a compensation for the prohibition c}f the two mt‘ul' s
ahove mentioned, no duty whatsoever shall in future he levied on those articles vhen
exported from Turkey by the subjects of Ller Britannic Majesty. e tobacs

¢ British subjeets shall, neverthieless, be hound to de?lfll'c the quanhtx 0 . (i )?cco

and salt thus exported {o the proper Castom-house authorities, who shall, as heretol 011‘(i

have the right to wateh over the export of 1111(‘150 r\rtlc’l,o.\, without therehy being entitlec
fevy any tax thereon on any pretence whatsoever. -

o lbyli\haltl,];\l‘lt'la\;l\'t l]ms‘ recently %\.\']pircd, and, pending the conclusion of a new onc, II‘(‘r

Majesty’s Government have elaimed Tor British trade most-favoured-nation treatment

o the Capitulations,
luukiﬁtlli( n%ld]‘c)lllt(tl](i:li(s?t\i1lg Treatics hetween the Porte and forcign Powers concluded
dinee the date of the British Treaty ol 1861 contain stipulations in relation to tobucco
similar to {hose ol Articie X1V of that Treaty. ' o -

Tohaceo does not appear in the Tavill of Tmports m'tlle Ireaties between the L Olllt(:
and forcign Powers, but its importation into any part of the Ottoman donlpuonsr 15“).)‘
the terms of those Treaties absolulely prohibited; and in C()llhl(lt“l‘:ltl()al‘ of this
prohibition, and by way of comp(l\nTa:;ion, the exportation of tobacco from Turkey to

AU des is permitied free of duty. 3 _
Othultozlll;)l]t)(l:i:;s,‘ hlowcvvr, that this prohibition has heen 11{0(1111?(1 as 1'03_;'alrds101gu{'s,
snull, &e., by a Regulation of the Porte, referred to in the iuclosed Memoerandum by

31 . “ ot ’ . .
S LS"1{11)(i/(l-1c-btl,blt1.<)\\'v\’vr, to that lh':_';.ul'ltiun, tobaceo is an u'r‘ticlo. ol Lf'udlv \i)hu.-h‘, llkt{
salt, has been reserved as an Lmperial mon_opoly under the Treaties of t‘ e : (‘nt'(‘, and
it may be urgel that foreign Powers, having .l)ouml ‘ﬂl(‘lllht‘l.\ ¢~ by those l’lli‘t‘llll'ti 1}(>r:
to i!,,‘l,m't tobaceo into Egvpt, eannot enter into a Convention \\ 1%1\ t}xc li)x 1tu 1\'(1 'L(.)}l
thal objeet without committing a breach of their engagewent towards the Porte, which
must necessarily entail severe loss on the Tll\‘k.l.\‘]l revenue. R o

On the othier hand, it must be borne in 1'mnfl that the Firmans ol. 1bt‘o and 1_&31:’,
{the latter of which was issued in communication and agreement with (u‘cl‘a} .Bnt.alun
and Prance, grant to the Khedive the most ample powers with respeet to t llc cone u-l
qon of Commercial Conventions, and that no reservation whatever ean be foun

wein with respeet to tobaceo. . o
thu(;&us :‘égjul(is l‘r)ht' powers of the present Khedive under glu: Firman of ?‘Lbl‘.), 1 A to
invite your aitention to the inelosed prinfed ('o]fy‘ol ! Lvlor(“‘nvc addressed to you ]m‘
the month of August last, whicl deals with the vights ol the sultan in n-!ult u)n‘\t«.)‘tl ul
Sucz Canal, and in which a brief account is given of the negotiations which puculu
the issue of that Firman. 1t is there shown that all the powers which were granted by

previous Firmans ave now vested in the present ichediyes and in wl:lt.wx} 1(') ‘1.11‘(;'
particular question now under consideration, Iam to reler to thg._h.)llowmg extrae
from e Firman addressed to Lsmail Pasha, dated the hth_.] une, 1867 :—

¢ In like manner, whilst all the 'Preaties of the Sublime j’l)l’tt‘. must he rcspcctold‘
in Egypt, an exeeption 1~ made only as reginds the cu's:tun'lts d\l}t'l.c's\, alrl(l. n?l }t\ﬁtmﬁ

forcigners in matters relating to the police, postal, anud ll.l'll.\l'us(ll‘\ 1.(\.(:, U‘l) ‘“ f* ful

powers are given to thee to enter into spgvml :ll"l'il,l}j_;'(‘lll'(‘]‘lts wit ! :)\u:?,n T‘F[an'h'a- :

sitch arrangements must not liﬂ’\;v the form of Treaties or Conventions having any
itieal signification or purport. _

I)Olli};‘ill}l{ li"ﬁ‘ill}f\ﬁt lp]ll-oco(%dx' llu declare tind where any (.loul)ts aise us t(f s1u:l.1tc(n{\-

mereial arsangements being opposed 1o the sovercign rights ()1,'["10 blll}tt‘m, 0[1' t0 tlw.

principles therein laid down, the matter shall be rveferred to the Porte previously to the

* Treaty No, 453. ¥
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conclusion of the arrangement. Bat it is pointed oul in the above-mentioned Reference
of August last that this condition was waived in the notes annexed to the Firman of
1879.

It is of the utmost importance to the material interests of Tgypt, that special
Conventions for the admission of tobacco into that country should be concluded,
Indeed, negotiations have been actually commenced for such a Convention with
Greeee, and ITer Majesty’s Government are pressed for their opinion as to whether the
Porte could take exception to it. It has Dhecome necessary, therefore, to consider the
proposal once more from cvery point of view. and before arriving at a final decision
Lord Granville desives me to submil to you the [arther considerations contained in
this letter, in case they should modily in any way the conclusions arrived at in jour
Report of the 20th May last as to the right of Ller Majesty’s Government and of the
Khedive to enter into a Convention for the importation of tobacco into Bgypt. Tam
to request that you will take the papers transmitied hervewith into your consideration,
and that you will favour Lovd Gramville with your opinion on the question submiited
i this Tetfer, and with any geneial observations which you may have to offer on the
case.

I am, &e.
(Signed) JULLAN PAUNCETFOTE.

[After vecapitulation of preceding Reference, the Luw  Cfficers report as
follows :—]

In obedienee to your Lordship’s commands we have the hionour {o report —

That we think that the financial and administrative autonomy which has heen
conferred by Turkey upon Egypt, coupled with the right, also conferved upon her, of
making Commercial Treatics with forcign Powers, would authorize Bgypt to enter
into a Treaty providing for the import of tobacco, on payment of such duly as might
be agreed upon.

But it may no doubt be the case that certain foreign Powers might, by the
provisions of a Treaty with Turkey, by which they were bound, be precluded from
cntering into such a Treaty with Egypt, and at the same time elaiming the benelit of
their Treaty with Turkey.

There can be no doubt that the Firmans are to be regarded as operating primavily
as between Turkey and Egypt, and therefore, not necessarily warranting, as veeards
foreign Powers, every Treaty they might niahe with Egvpt.

With reference to the question now before us, it might on the one hand he urged
by the Porte, that any foreign Power which had agreed that the importation of tobaceo
by its subjects into the Ottoman dominions, including Bgypt, should be sivietly
prohibited, could not eclaim the benelit of other provisions ol the ‘reaty, for which
this was, in facet, the consideration, whilst they, hy terancement with Eeypt, to which
the Porte had given, so lar as they weve coneerned, no sanction, set aside the
prohibition so far as it related to that parl of the Ottoman dominions.

Ou the other hand, it may be said that it was the very purpose of the Fivmans to
grant a complete right of independent action in the Egy ptian Government in all that
aflected its customs duties and commercial interests, and thus to witharaw Egypt,
for all such purposes from, and to cause her no longer to he treated, so far as these
matters were concerned, as part of the Otloman dominions.,

There is mueh to be said in support of each of these conflicting contentions, and
we have great difliculty in determining hetween them ; but on the whole we ineline to
the opinion that the halance of argument and policy is in lavour of the former view,
and that therefore it would be unadvisable to enter into the Convention with the
Khedive referred to in your Lordship’s letter of the 23ved ultimo,

We have, Lc.
(Signed) HENRY JAMES,
FARRER HERSCILELL.
. PARKER DEANL.
Temple, December 13, 1583,
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No. 8.

Déeret du 20 Mars, 1884, autorisunt U'Introduction en Egypte des Tabacs provenant du
Royaume de Grece.

NOUS, Khédive d'Egypte, ' . '
Sur la proposition de notre Ministre des Tinances, et Pavis conforme de notre

Conscil des Ministres ;

Déerétons . ’
Article 1¢. A partir de ce jour les tabacs de toute qualité, soit en feuilles, soit

¢ i ¢ i igarettes, prove ' 2 Grdce, pourront ére
rapés, soit coupdés, soit en cigarettes, proy enant du Royaume de Greee, |

introduit en Egypte. - -
1 \ ) 3 . Al 1Y . . .)
Art. 2. Tos droits de donane seront pergus sur ces tabaes a raison de

par oke. L . . . —
Art. 6. Notre Ministre des Finanees est chargd de Pexéeution du |

Déceret.
Fait au Palais ’Abdine le 22 Gamad-ewel (20 Mars, 1881). o
Fait au Paals (Signé) METEMET TEWT K.
Par le Khédive: .

Le Président du Conseil des Minisires,

(Signd) Nrnar,
Le Ministre des Finanees,

(Signd) Musraria Fuuvy,

No. 9.

Convention between the Governments of Greece and Eqypt. Signed March 3, 1854.

TTTASE [ZANTIOS r i atique ot Consul-Ciénéral
M. ANASTIIASE BYZANTIOS, Agent J)l])l()lnd'ﬂ(ll’l(. C . '
Mellénique, dune part, et son Exeellence Nubar Pacha, Président du Con-eil des

Ministres, Ministre des Aflaives Etrang("res de Son Altesse le ].(h('gln'c, dinnent
antorisés par leurs Gouvernements respeetifs, cont convenus de ce qui suit 1 —

ARTICLE L

1 n ] Al Y - W (BN
Le commeree Iellénique en Ligypte et le commerce Fgyptien en l(’}u-(e‘ ‘n:‘ll(
traités sous le rapport des droits de douane, tant 2 Limportation quiv Pexporou o,
comme le commerce de la nation la plus favorisce.

ARTICLLE [L

Aucune mesure de prohibition ne pourea frapper le commeree récipro jue d nnp(ln'-
tation ou dexportation des deux pays, S elle West dégalement ulu,n(luc. a toutes les
autres nations. 11 est toutefois entendu que cette restriction ne s applique pas aux

H H [SEY g . s ¥ vy
mosures spéeiales que Tun des deux pays powerait prendee, afin de e aavantic: coatre
Pépizootie, le phylloxéra, ou tout autre (1éan,

ARTICLE TIL

Le Gouverncment Egyptien s'engage, sauf les (‘Y(:(‘])il(ms‘ \)wnhmn{m:\ K
PArticle V1 ei-apres, & ne prohiber Pimportation en ligy pte d’aucun avticle, produit du
ol of de Vindustric de lu Griee, de quelque liew quiareive ect avtiele.

ARTICLE IV,
b 1 N " » ) .

Les droits & pereevoir en Eeypte sur les produits du sol et de Vindustrie de la
Grice, de quelque liew qils arrivent, seront véglés par un tavif qui sera dtabli par

’ . . N . N
dos Commissaires nommés ad hoe par les deux Gouvern menh‘. . :

Comme hase de ee taril Ton prendea le droit fixe de 8 pour cent 1(“ G:” 01em i

aleuler sur le prix des marchandises & I'éehelle de débarquement, lr’l:lll\ 1( ( nu\uxi( -
» . N N . s g s < x 3 : » "W

ment Feypticn se réserve la facultd de porter { un taux plus ¢leve les LlOlt\‘slllt o8

TR A . » . . N TIN < AT Y, " N : \
hoissons distillées, les vins, et les avticles de Iuxe s ces droits ne devront eependant, en
cedder le taux de 16 v eont ad valorem.

aueun eas, exedder le faux de 16 powr . e o
Le Gouvernement Bayption se réserve aussi le droit abaisser jusquau taux de

s R e B O

R

7

e

a7 SRR o vy -




20

5 pour cent, et méme de supprimer entidrement, les taxes sur les
nécessité entrant en Hgypte.

Les droits de douane seront pereus sans préjudice des pénalités édictées en matiore
de fraude et de contrebande par les Réglements.

articles de premidre

ARTICLE V.

.Le tabac, sous toutes ses formes, ct le tombhae, ainsi que le sel, le natron, le
hachiche et le salpdtre sont exclus des stipulations de la présente Convention, ’

Le Gouvernement Egyptien conserve un droit absolu par rapport a ces articles
dont le végime sera applicable aux sujets lcllones dans les mémes conditions qu’aux
sujets locaux. ) e

Le Gouvernement Egyptien pouwrra procéder, dans les magasins ou demeures, &
toutes perquisitions immédiates qu’il jugera néceessaives.  Le double de Lordro ‘de
perquisition sera envoyd a Pautorité Consulaire [lellénique qui pourra aussitot assister
si elle te juge convenable, sans que cette formalité puisse retarder la perquisition. ’

ARTICLE VI,

Par exception aux sti i "Artic :
s ;11'1;1(\< : felu o 1(¢\q il'flglglllli?hofllsl(lc lt%f ticle IIT, les armes de guerre (comprenant
los s @ leu et les armes blanches) et les munitions de guerre ne scront pas admises
a I'maportation en Egypte.

1.La restrietion c;l-dos'sus ne s’applique pas aux armes de chasse et de luxe, ni i la
poudre (l(: chasse; Tentrée de ces articles fera objet de dispositions particulidres de la
part du Gouvernement Egyptien.

ARTICLE VIIL

. 3 3 ot ¢ N N aOY 4101
‘ Les marchandises 1m'p0’1t£ cs en Kgypte of réexportées dans un délai n'exeddant
pa. six mois, seront considdérées comme marchandises de
ST T .
titre quiun droit de transit de 1 powr
déharquement.

Apres ce délai de six mois elles seront passibles de Pintégralité du

transit et ne payeront i\ ee
cent, caleulé sur la valeur & Péehoelle de

tion. droit C’importa-
. )181 II:IL\ 13(\x}:0‘1'tn}1011 a 1.10\311‘1){1.1\'“10 ,‘pfn:t méme du d)cfl)m'qu(‘ment, A la suite d’un

pie ransbovdement ou hien aprés débarquenent et séjour des marehandises \ {erre
dans le. conditions de surveillanee prévues par les Roelements Douaniers, )(‘l.l(ljl]li ’
ddlai }1’0&06(1{1111 pas un mois, ces marchandises ne sm'(_)’nt sujettes & &uu('m; (llroit" m{llli1 l
le dvoit de transit seva da, si apres avoir ¢té débarquées ot (1(11)'0«"0@ temporaireie tb
soit dans les magasins de ln Douane, soit dans les me Mottante ou

agasins particuliers, flottant
. e s, ants ou
non, les marchandises sont véexportées, apros i it T'ohj i

_ { ) s, apres  avoir fait lobjet d’une opére
commerciale, : ® opemtion

ARTICLE VI1IT.

Si des Iarchandises, aprés avoir ¢té frappées da droit d’importation en Eaypte

sont expédiées & dautres pays, avant Pexpiration du terme de six mois. 3 dater (ill '1ou1’-

de lewr débavquement, elles seront traités comme marchandises (:n‘ h("msit (‘% ¥

Douane Egypticnne vestituera a Pexportateur la différence entre le i ayé ¢ i
de transit mentionné & UArticle V11,

d111e T v vl e i . .
) Pouv _()btvn}llle drawback, Pexportatear devea fournie los preuves que le droit
d imporfation a ¢é payeé sur les marehandises réexportées.

oit payé et celui

ARTICLE 1X,
Les produits du s » i i de PRey \ inati
. 1 i ,lu sol et le Pindustric de PEgypte, & destination de 1a Groee
wicront un droit d’exportat le o
Pt e droit d'exportation, de 1 powr eent ad valorem, ealeulé sar la valeur does
murchandises & Péchelle dexportation, ‘
Pour plus de facilité, cos produits ser e i ités neriodi
1 ¢ s eos produits seront, autant que possible, tarifés périodique-

" A
nfu-ni,.u..m commun accord, entre les yeprésentants du commerce d’exportation ot
PAdministration des Douanes Egypticnnes, ) ’ ‘

ARTICLE X,

Sont seuls exemptés de toute vérvification & Pentrée ot b la sortie. ainsi que di

-.s 1y W ot W .\-\ Yo w ) ’ p
paicment des droits, les objets et eliets personnels appartenant aux Consuls-Géncdmu g
A q T ppi N\, 2N OV 08 : p M : o ) *
et Consuls de Carricre, n’exercant pas d’autres fonetions, ne s‘oceupant ni de commeree

1 i [ " . "\ . . U1 3 \ o v R
ni d'industrie et ne possédant ou rex ploitant pas des biens-fonds en Kevple.

R ¥ SN

(0%~ <V =

ARTICLE XI.

Dans un délai maximum de trente-six heures, aprds Parrivée d'un n:\'virc dans
ane rade ou un port Fgyptien, le capitaine ou lagent des a’rmateurs doit déposer . lib
Douance deux copies du manil'.cstc (1('. argaison, CL‘l‘tlﬁL’:CS, pa lui, COllt-()Fl,nv?\ i
Poriginal. De méme, les capitaines (101_\'0111, avant leur dvpart d'un ’pm"t Iug). ];tulnl,
présenter & la Douane une copic du manifeste des 111:11'011:\11(1}5% glmrgcgs L leur ‘)01( .
Le manifeste oviginal, soit & Parrivée, soit au départ, sera présenté en méme temps que
les copies pour &tre confronté avee clles. . y . | -

Si wn navive Sarréte dans un port ligyptien, pour un .motll payqxssa_nt SL}bI)CCt a la
Douane, celle-ci pourra exiger la présentation du,mnmlosto el laire 11111‘110.(1111’(?1‘13031"’0
toutes perquisitions qu'elle jugera néeessaires ;. Pordre de 1)0.1'(1\[11?'[1()1.] sera adressc,
dans ce c¢as, a Pautorité Consulaire 1leliénique, amsi qu’il est dit & lArtl'c!c V.

Tos oxeédants ou déficits, résullant du mppmvlwmmf} du mam[csi(;\ anee ‘h;
cavgaison, donneront liew & Papplication des amendes prévues par le Reéglemen

. i
Douanier qui sera promulgué par le Gouvernement KEgyptien,

ARTICLE XII.

“3 . N L ’ ] f\ . .
Toute opération de Douane cn Fgypte, soit & Farrivée, soit :111.1 départ, doit
A 4 A ] Sonde e . dA{ a1 . Y S0 ar son
étre précédée dune déelaration signée par le propriétaire de la marchandise ou pa
représentant. . _ . . ‘
! Ta Douane peut, en outre, encas de coutestation, exiger la présentation de
i 1 - 1 ’ Ay € el 1) » LI
fous los documents qui doivent accompagner Penvoi d'une marchandise, lels que:
facturcs, correspondances, &e. _ . . ‘ s
Tout refus de faire la déelaration, & Parrivée ou au départ, tout retard apporté iula
dite déelaration, toute différence en plus ou en moins constatée entre les llla];'(:‘]l{l]ldlb(,‘h
ot 1a déelaration donneront liew & Vapplieation des amendes prévues par le Réglement
A H - ,I " H ’l‘
Douanier Egyptien, pour chacun des cas spéeifids.

ARTICLE XIII.

Les Agents de la Douane, les officiers des bitiments du seArv'icc postal ligy ptien,
of les officiers des navires de Tltat, peuvent :11)01\‘(1(? tount Datiment 2 voile (Tu )
vapeur d'une portée au-dessous de 200 {onneaux, n.lancre,, ou louvoyant, dans les
10 kilom. du littoral, sans justifieation de force majeure; s assurer de la nature .du
chavgement, saisiv toute marchandise prohibée et constater toute autre contrav ention
aux Rdglements Dounaniers.

ARTICLE XIV.

i " 1 1) -‘ ’i 1 L] 1
Toute introduction de marchandises en contrebande donnera licu a Papplication
dos confiscations ot amendes édietées par le Reglement Douanier kgyptien.
Les déeisions qui prononceront les confiseations et amendes devront ¢tre com-

AT Aon - a1 "t a1y Vdént .
muniquées dans les délaix legaux & Pautorité Consulaire Iellénique

ARTICLE XYV.

Tl est entendu que la présente Convention ne peut en rien porter atteinte aux
Qroits administration qui apartiennent aux deux Gouvernements Contractants et
) . . » \
quils pourront appliquer toute réglementation utile au bon fonctionnement des

services et i la répression des fraudes.

ARTICLE XVIL

N 3 ‘ s 8 Fip ¢ "
La présente Convention aura son effet pendant sept ans & partiy du 20 Mars,

1581, . L
A Pexpiration de eette période la présente C()m.'ontu:p restera en vigueur p Iul:}nt
Pannde suivante ot ainsi de suite d'annde en année jusqua dénonciation ou conclusion

Q’un nouvel aceord s’il y a licu.
[504]
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ARTICLE ADDITIONNEL.

Leffet des modifications au tarit actuel des droits, prévues & PArticle IV, demeure
suspendu jusqu’a ee que ces moditications aient ¢té¢ adoptées pav les autres Puissances
intéressées.

En foi de quoi les Soussignés ont signé la présente Convention,
I*ait en duplicata au Caire, le 3 Mars, 1884.
(Nignd) NUBAR.
BYZANTIOSN.

(Translation.)

M. Anasthase Byzantios, Diplomatic Agent and Consul-General of Greeee, of the
one part, and his Excelleney Nubar Pasha, President of the Couneil ol Ministers,
Minister for Forveign Mlaivs ol [ls llighness the Khe live, duly authorized by their
respeetive Governments, have agreed as follows :—

ARTICLE L

The commeree of Greeee in Bgypt, and the commeree of Egypt in Greece, shall
he treated upon the footing of the most favoured nation as regawds customs duties,
hoth of import and export,

ARTICLE 1.

No prohibition of importation or exportation can he applied to the veeiprocal
commeree of both countries unless it he equally applied to all other nations. It is
nevertheless understood that this restriction does not extend to the special measuves
which cither of the two countries may tuke in order to profect iselt against eattle
plague. phylloxera, or any other plague.

ARTICLYE 111

The Bevptian Government engages, with the exceptions heveafter specilied in
Article VI not to prohibit the importation into Egypt of any avticle heing the produce
of the soil or industry of Greeee, wheneesoever arvivine,

ARTICLE V.

The duties to he levied in Eevpl upon the produce ol the soil or industry of
Greeee wheneesoever arviving, shall be regulated by a tarifli to be fixed by Conmmis-
sioners appointed ed hoe by the two Governments,

The fixed duty of 8 per cent. ad valorem shall be adopted as a basis for this farifl,
and shall e calealated on the value of the goods ot the landing-stawes but the
Beyvptian Government veserves the vight to mise to a higher vade the duties on distilled
drinks, wines, and articles of Tuxnry; these duties shall, however, in no case exeeed
the 1ate of 16 per cents ad valorom.

The Bgyvptian Government further veserves the right to diminish io the rate of
B per centy, and even to abolish entirely, the duties on articles of prime necessity
imported into Beypt.

The customs duties shall be colleeted without prejudice to the penaltties fixed by
the Regulations in cases ol Teand and continband.

ARTICLE V.,

Tobacco of all kinds, tombae (metal), salt, cavhonate ol soda, hachish, and salt-
petre are excluded from the stipulations of the present Conyention.

The Egyvptian Government reserves an absolute vight with regard to these article,
the Regulations in regiid to which shall heapplied to Hellenie subjeets ander the sane
couditions as to natives,

The Egyptian Government may make all immediate seavches in shops ov dwelling
which they may thinle necessey, N\ duplicate of the seareh warrant shadl he sent to
the Hellenie Consular authority, whe may at onee attend if he thinks evpedient,  "This
Formality shall not, however, delay the search

RS vx.,m;z_
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ARTICLE VL

The exceptions to the stipulations of Article LI, namely, warlike arms (com-
prising fivc-arms and side-rms) and munitions of war, shall not be admitted to
D . . hl
importation into Kegypt. . - ‘
P The above restriction does not apply to arms for the ghzm; or arms of 1}1xur):
(‘“ armes de luxe ), nor to powder for hunting purposes. 'The 1QO'tnt10n o‘f these
I s . . B R | o
articles shall be regulated by special provisions on the part of the Hgyptian Govern

ment.
ARTICLE VII.

Goods imported into Egypt and re-exported within a period ?m‘t (‘\]\'o(l\lvdmg Sll\’
months, shall be considered as coods in transit, and un(l(*}' ‘(l‘mt‘c:.\\to«_;my shall pay only
a duty of T per cont., ealeulated on the value at 111_(\ l:m(llng-xltlgl(l. ‘ -

After the period of six months they shall he liable ‘m;rh(\. fu -”-11]-]«)0'1 ( lll); e

It the ve-exportation takes place af the actual port ol disemba ‘.ilf\]()l.I —1)"\ n 1: I
of a simple transhipment—or after (llselnb:wk.monjund (1(.)1)()Slt _(.>l fru‘ g_;()()'(.slo(nr ‘:mt
ander the surveillanee provided by the Cnstoms reaulations, within a 1\)01.10( '; et
more than one month, the goods shall not he subject to any {1111}', 1)uf.klh( \1‘1{']111‘&.1. ( l11I '\.
<hall be due if, after having heen disembarked and temporarily deposited ;1 :‘u 1;1‘ 1:
Customs warchouses or in private \\':1_1'(‘11()11$(‘<, \\'h(‘ﬂl(‘l'. floatine or not, the eoods m
re-exported after having been the medium of a commereial operation.

ARTICLE VIIL

H H - dov Jdye 0oQe i { Ve
1t woods, after having paid the haport duty in Baypt, shall be send t? mi)th“[
counh-v?wlbre the expiration of the period ol six months, counting from t e day o
(lis‘(‘nﬂ;‘\rk dion, thev shall be {readed as goods in transt, and the Bgyptian Lusltm;ls
, ‘ ‘ ) o 1 B} s - a ‘ v
<hall refund to the exporter the diflevenee between the duty already paid and the
v L9 . it 3 X . . X , Ll
iransit duty mentioned in Article V1L | N ‘
" n order to obtain the drawback, the exporter must produce proof that the import
duty lias heen paid on the re-exported goods.
ARTICLE X,
. Y 4 (enpee 8 av
The produce of the soil and industey of Eaypl exportod o (ivcece .slm}l pay Im
T [y 3 ‘ N
export duty of 1 per cent. ad valorem, caleulated on the value of the eoods at the
‘ v
exporting stage. N ‘ ‘ o
: In ovder 10 provide greater facility, sueh produee shall be, t\'“ o 1:1?11'”‘“‘""‘;
odi ' al agreeme oo vopepresentatives of the export
fariffed periodieally Dy mutual agreement hetween the vep 1

hl

{rade and the Beyptian Customs Administration.
ARTICLE X,
e following are alone exempt from all examination on entey or departure, s
" 1 1 H A\ TR} . g \
woll ax from all payment ot duty. viz., articles and personal effeets belonging to
v o t ] N . ¢ . , ‘ e RN )
Constils-General and Commissioned Consuls (¢ Consuly de (.ulurml ; “Imldi) nu:
i ' jons, are moneedd 1 contmeres o manuacture, and ao o
exereise other hmotln‘n\, are not (l\f_,’:l*:.;l (L(lvn’ (1
possess or make use of landed property i lgypt.

ARTICLE XL

Within a period not exceeding thirty-sin howes 3\Hur the arrival (1)1 1“. \‘;\.;.~l. ;“1‘]1“.
Bueyvptinn port oy harhour, the eaptain or agent of the owaer. mn]\ 11( posit “1'
R VhAq < . d e . S N
Custoni-hotse two copies of (e careo manifest, e rtilic (l. b {mn (ln 1t (‘Al i (()])Il‘ﬁ:\’o
the ovieinal,  In the same manner the capuins miist, 1)x-l<_n_v departure from an $YD-
ti hl ‘ yresent at the Custom-house @ copy ol the manifest of the goods composing
ian port, pre ¢ ; e il of the goods com
11‘ . ] -u'(; (l)l' their ships. The orviginal manilest, whether on ‘1‘111\..\11 or departure, st
! preso [ 1 the copies, W he compared with then,
he prvscntvd at the same time with the copies, ° e it 1 the
C0VOeSS s in an Bgyplic 1. for o motive wieh Qi suspl
I a vessel stops inan Bayplian port, : | uspicio o 0
horiti e b presentation of the mantfest and may
o qtie atter may require the presenta '
Customs authoritivs, the ko ] arv e the searel warrant shall be
i i Canalee stell seareltas they may deenn peeessiry o Liese arrant shal
immediately make stieh seareha : \ wy s thesearch o M sha
addressed in such ease to the Lellenie Consular authoiity, as plm};h d m.tih;ln it \\ .
¢ hiy b . . B g " . TFev . . Vo
Pixeess or deficit, resadting fronn fhe comparison ol th: i t.,)l “Il‘t' Y ‘ ‘1?(;,
il . A . . vl - o
will entail the application ol the fines s]w('lhvd i the Costoms Regulations which
<
Cihe Bey ptim Govecament.
shall he promulgated by il Py ptinn Goyvevumes

;?
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ARTICLE XII.

Every Customs formality in Egypt, whether on arvrival or departure, must
be preceded by a declaration signed by the proprietor of the goods or by his
representative.

If' any question arises, the Customs authorities may require the production of all
the documents which should accompany a consignment of goods, such as invoices,
correspondence, &c.

Any refusal to make the declaration, cither on arrival or departure, any delay in
making the said declaration, any difference, less or more, which may exist between the
goods and the declavation, shall entail the application of the fines provided by the
Egvptian Customs Regulations in cach of the specified cases.

ARTICLE XIII.

Custom officers, officers of the vessels belonging to the Egyptian postal service,
and officers ol vessels belonging to the State, may board any vessel, whether sailing or
steam, of more than 200 tons burden, at anchor or eruizing within 10 kilom. of the sh%re,
without the plea of “force majeure;” may assure themselves of the nature of the
cargo, may scize all prohibited goods, and substantiate any other contravention of the
Customs Regulations.

ARTICLE XIV.
Any contraband importation of goods shall entail the application of the con-
fiscation and {ines provided by the Tigyptian Castoms Regulations.
Decisions imposing - confiscations and fines must be communicated within the
legal period to the fellenic Consular authority.

ARTICLE XV.

It is understood that the present Convention shall in nowise infringe the
administrative vights which belong to both the Contracting Governments, and that
they may pat in force any Regulation which may be useful for the good working of the
service and for the repression of fraud.

ARTICLE XVIL

The present Convention shall remain in cfleet for seven years, commeneing on
the 20th March, 1584, ’ 7

On the expiration of that period the present Convention shall remnin in foree
drring the following year, and so on from year to year until it is denowneed, or until
the conelusion, if necessary, of a new agreement,

ADDITIONAL ARTICLE.

The operation of the modification in the exisling tariff of duties, contemplated by
Mticle IV, yemains suspended until these modifications have heen adopted Dy the other
Powers interested.

In witness whereofl the Undersigned have signed the present Convention.
Done in duplicate at Cairo, the 8rd March, 1881,

(Signed) NUBAR.
BYZANTIOS.

No. 10,

Ayreement belween the Governmenls of Great Brituin and Egypl securing most=favoured-
nation Treatment to the Commerce and Navigation of both countries. Signed at Cuiro,
March 3, 1884.

THE Undersigned, Sir Evelyn Baring, K.C.8.1,, Minister Plenipotentiarvy, Mer
Majesty’s Agent and Consul-General Tor Egypt, and his Lxcelleney Nubar ll’ushu,
President of the Council of Ministers, Minister for Foreign Affairs, and Minister of
Justice to Tlis 1lighness the Khedive, acting by order of, and under instructions from,

A RIRERANR.
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their respective Governments, having held a conference this day on the subject of the
conclusion of Conventions respecting trade and commerce between the Government of
Egypt and forcign Powers, have agreed as follows :—

1. The Government of Tler Britannic Majesty agrees that the Tgyptian Custom-
house Regnlations, which, by the Convention made on the 3rd instant between the
Eayptian Government and the Government of 1is Majesty the King of the 1ellenes*
are made applicable to Ilcllenic subjects, ships, commerce, and navigation, <hall he
applied equally to British subjeets, ships, commeree, and navigation.

2. All rights, privileges, or immunities which the Government of Egypt now
grants, or may heveafter grant to, or suffer to he enjoyed by, the subjects, ships, com-
meree, and navieation of other foreign Powers, shall be equally granted to, and
excreised, and cnjoyed by the subjeets, ships, commerce, and navigation of Great
Britain.

In witness whereof 1he Undersigned have signed the present Convention and have
aflixed thereto their seals.

Done at Cairo this 3rd day of March, 1881.

(L.S.) (Signed) EVELYN BARING.
(L.S.) N. NUBAR.
| No. 11.

The Earl of Dufferin to Earl Granville—(Received May 2.)

(No. 4. Commercial.)
My Lord, Cairo, April 21, 1983,

T TLAVE the honowr to transmit herewith a Memorandum which has been com-
municated to me by Me, Caillard, the Diveetor-General of the Lgyptian Customs,
respeeting the “raftich mutadfiwileh,” or cevtificates of free entry.t

These certificates woere granted to exporters of European goods from Eaypt to
Ottoman ports on the Red Sea, and were o corify that duty had heen paid on entry
into Egypt.  As the goods had passed through many hands before reaching the
exporter, it would have been extremely difficult for the latter to speeily accurately the
amount of duty paid, or the orviginal value of the merchandize.

The “ralticls,” therefore, did not contain such data, but merely stated that, as
the goods had heen already bought and sold in Bgypt, it was impossible to ascertain
or indicate the amount of duly that was at first collected on them. A <imilar
aviangement was adopted in vegard to goods passing through Turkey to Taypt.

It appears, however, that by an order of the Administration of the Six Indivect
Contribufions at Constantinople, the exporters of Buaropean goods from Tgypt are
now bound to specify on the “raftich ” the amount of duty paid and the exact value
of the merehandize. Unless these conditions are complied with the “raftich” will
be considered valueless, and the goods rendered liable to a sccond duty.

The Ottoman authoritics, on the other hand, still maintain the validity of the old
form of “raftich” for goods exported from their ports to Egypt.

Myr. Caillard states that the measures of the Turkish Administration are contrary
to the letter and spirit of the Treaties, which provide that Buropean merchandize is
only to pay duty on its lirst arrival in Ottoman dominions.

The Egyplian Government would naturally he very gratefal if your Lordship’s
kind intervention could be obtained in having the Regunlations ahove referred to placed
upon an cquitable footing.

I have, &e.
(Signed) DUFFERIN.

* See No. 9. + Sce No. 1.
[504] 1
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No. 12
The Earl of Dufferin to Earl Granville—(Received October 24.)

(No. 326. Commereial.)
My Lord, Therapia, October 15, 1883,

I ITAVE the honour fo transmit herewith to your Lovdship a copy of a note
whieh, in accordance with the instructions contained in your Lovdship’s despateh
No, 123, Commereial, of the Ist August last, T have addreessed to the Oltoman
Minister for Foreign affaivs with a view to obtain the suspension of the Orvder issued
by the Administration of the Six Tandireet Contributions at Constantinople respecting
the “raftichs” issued by the Egyptian Customs, k

1 have, &e.
(Signed) DUTFFERIN.

Inclosure in No. 12.
The Earl of Duffcrin to Adarifi Pasha.

M. le Ministre, Therapia, Oclober 15, 18%3,

J12 prends Ta liberté dentretenir votre Altesse aw sujet Qune plainte formulée par
des négociants établis en Egypte dans un Mémoire soumis & la considération du
Gouvernement de Sa Majesté la Reine,

Les motifs qui y ont donné lica sont les suivants :—

Les ndgociants en question sont en rapport daffaives avee des correspondants
¢tablis daus les ports Ottomans de T Mer Rouge aunxquels ils expédiont des mar-
chandises de manufacture ¢rangdre achetéos dans les marehss Eovptiens, A I'époque
de Tachat elles ne sont plus sujettes au deoit de Douwane attendu (ue ce droit o 6té
déja payé lors de Pimportation de cos marchandises en l“lg'ypiv; ainsi, sur la demande
des acheteurs un “valtich”” est délivee par les Douanes Fgyptiennes certifiant que
comme ces marchandises ont ¢6¢ déj achetées et vendres en Egypte, it est impossible
détablic ot indiquer le montant du droit pereu W-dessus lors de Uimportation.

Cette forme de “raftich” est prévue dans le Reglement Douanier de TBmpive ol
il et désigné sous 1e nom de “raltich mutadawil,” elest<iedire certificat pour articles
qui ont passé de main en main,

Les Douanes Ottomanes acceptaiont auparavant cette <orte de < vaftioh ” o ellos
en déliveaient, de lear edté, de pareils qui étaient aceeptés par les Dounanes Fayp-
tiennes.  Cependant, il ¥y a quelques mois, I'Administeation  des  Conteibutions
Indirectes, par une Circulaive en date du Rebuil-Akhir, 1299, communiqude aux
Douanes Oftomanes ainsi gw'aux Dowanes  Egypticnnes, presevivit quiv partiv du
1 Mars, 1208, les Donanes Ottomanes n'aceepteraient plus les < raftiohs mutaddwils
¢émanant des Douanes Fgyptiennes et vice-versd, ot invita ces dernicrves  inserive dans
e “raftich ™ tant Ta valenr des articles auxquels il se réfore, que le montant du droit
pay¢ l-dessus,

Il a été cependant constaté que les Douanes Ottomaunes w'entendaient pas Gtre
guidées elles-mémes par la régle gu'elles avaient établie pour VEgypte, attenda’qu'elles
continuaient et continuent toujours i déliveer des “raftichs f)futzulz“lwils,” fout en
faisant une stricte application de la nouvelle mesure aux marchandises de provenanee
sgypticnne. Ainsi, un nombre de “raftichs Mutadiwils” furent vejetés par fes Donanes
de Jeddah et odeida, et les négociants en faveur desquels ils avaiont ¢t¢ délivecs
curent i payer derechef le droit d'importation & Parvivée de leurs marchandises dins
les ports Ottomans de la Mer Rouge.  Li-dessus la Douane Egyptienne pour obvier
2 tous ces Inconvénients, qui provoquaicent les protestations des 31(‘g()ciz111ts, s'elforea,
malgré les grandes difficultés que présentait Vexéention de la mesure recommandée
par P.Administration des Contributions Indirectes (attendu quelle arvivait a erande
peine & constater Uidentité d’une marchandise, soit, it cause 'un laps de teml; Con-
sidérable qui s’éeoule parfois depuis ~son importation, soit paree qu'il arrive qu’elle soit
vendue en plusicurs lots et qu'elle change de mains) Sefforea, dis-je, & 'y conformer
en déliviant des “raftichs ” contenant les indications vequises,  Mais que s'en est-il
suivi & Les Douanes: Ottomanes, toutes les fois gu’clles en constataient, par vappord
anx marchandises comprises dans le tavif, que le dvoit de Douane avait été prélevé
sur I hase Cune estination qui ¢tait infévicure & eelle qui est dablie dans le farif on
viguewr en Turquie, elles faisaient payer Lo différence au négociant malgré le < raftich
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en rigle dont il 6tait porteur. Elles agissaient de méme pour les marchandises taxdes
ad valorem, lorsqu’elles trouvaient que Pestimation qu'en avait ¢té faite en Lgypte
dtait inféricure & celle de la place ott elles étaient expddides.  D’ailleurs, tout ceel est
énonceé dans la Circulaire comme étant le but de la nouvelle mesure.

Tels sont, M. le Ministre, les faits rapportés par les auteurs du Mémoive ci-dessus
mentionné.  Je prendrai maintenant la liberté 'y ajouter certaines considérations
dont Ia justesse ne saurait éehapper & Pesprit éelairé de votre Altesse.  Elle n’ignore
pas, peut-ttre, que le tarif en vigueur en Turquie n'élait pas appliqué en kgypte et
quun différent mode de procéder y était adopté et i1y est en vigueur jusqu’a présent,
A savoir, que PAdministration Centrale des Douanes fixe, o des infervalles détermings,
le prix de chaque arvticle de manufactuve drangdre selon les prix courants, et elle com-
munique cette estimation générale, & titre de taril provisoire, anx autres Douanes de
sa dépendance, qui prélévent alors le droit de Douane dapres la dite estimation jusqu’a
nouvel ordre.  Ce mode de procéder n’a jamais rencontré la moindre opposition de la
part du Gouvernement fmpérial qui, sans cela, Pawrait fait modifier. 1 n’est done s
¢tonnant que les Douanes Turques constatent parfois une différence entre le prix de la
marchandise selon le tarif et Pestimation faite en Egyple, qui west basée que sur e
prix du jour et non sur celui de U'époque oft le tarif a ¢t¢ confeetionné. Maiy il ne
sensuit pas pour cela il me semble que la Donane soit justifice de véelamer o' te
différence, de méme qu'il ne serait pas admis qu’un négoceiant en fasse autant lorsuie
Pestimation faite en Egypte, comme elle peut bien wreriver, vient & fixer un Prin
supéricur & celui du faril en viguewr en Torquies  En fout cas le tavil en viguewr
étant expivé cette partic de la meswre wa plus sa mison @étec, Quant &ee qui
coneerne les mavchandises dont le droit est pevew ad valorem, la mesure me semble
encore moins justifinble.  Le fait que le prix 'un avtiele, & son arviviée dans un port
Ottoman, est supéricur & eelui il avait lors de son importation en Kgypte, ne »uuait
constituer pour la Donane Twerque e deoit den réelamer la différence.  Le poin des
marchandises change d’'un jowr & P'autre et i on laisse subsister Ie prineipe innugurd,
cela ne peut que donner licu & des abus bien plus graves que ceux que Pon veat éviter,
Daillewrs, lorsqu’un faps de temps s'ost deould depuis Pimportation d'une marelndise,
comment peut-on Kattendee il Wy ait pas différence de prix et pourquoi v négo-
ciant en ferait-il Vexpédition Sl ne trouve pas un avantage = 1 sommie, Je ne srads
dissimuler & votre Altesse que Ta mesure me somble vexatoive pour le commeree et
comme telle plus nuisible quavantageuse aw Gouvernement Iapdrial.

Mais In considération In plas sérieuse aux yeux du Gowvern iment de Sa Majesté
la Reine, cest que la mesave en question est, sans contreldit, en contravention
flagrante avee nos Traités. Votre Altesse wignove pas que apres Paticle XN XT du
Traité¢ de 1675 toute mavchandise Anglaise qui, & <on importation en Turguie, a
acquitté le droit de Douane, ne saurait ¢tre grevée Fancune charge o impot lors de son
transport Cun port de PEmpire & un autre, Le sens de cet Article est assez elaiv ot
catégorique, et il n’est pas permis & PAdministration des Contributions Tadivectes, sous
le prétexte de préveniv des abus, de frapper une mavehandise Anglaise d'un droit
additionnel,

Jaime & evoive que votre Altesse, recommaissant e hien-fond¢ de Ta plainte des
négociants susmentionnds, ainsi que la gravité des considérations soumises fson appré-
ciation, voudra bien aviser aux movens de faive suspendre une mesure si dérogatoire
anx Teaités et ~i nuisible aw commeree et aux intérdéts du Gouverneent Tpdrial
lui-méme,

Je saisis, &o.

(Signc) DUIFERILN.

No. 13.
The Eurl of Dufferin to Earl Granville.~(Reccived April 9.)

(No. 69. Commercial.)

My Loxd, Constantinonle, Mareh 31, 1851,
IN my despateh No. 326, Commereial, of the 15th October last 1 forwarded to

vour Lovdship a copy ol a note which, in obedience to your Lovdship’s instractions, T

had addressed to the Sublime Porte with a view to obtain the suspension of the Owder

issued by the Administration of the Six Indiveet Contvibutions vespeeting the “raftichs™

issued by the Eayptinn Customs. 1 have now the honowr to transmit hevewith a copy
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of a mnote which T have just received from Aarifi Pasha in reply to the above
communication.

As your Lordship will perceive, Aarifi Pasha’s reply is anything but satisfactory.
It utterly ignores the considerations in favour of the suspension of this Order which
were submitted to the Sublime Porte by Her Majesty’s Tmbassy, and merely states
that the measure was adopted with a view to insure the regular collection of the
established custom-house dues, and to put a stop to the abuses which had cropped up
under the old system, adding that the application of the new uniform tavitl’ which is
now in cowrse of negotiation would in due time render the enforeement of the measure
in question wholly unnceessary.

1 have accordingly thought it my duty to address a fresh note to Aarifi Pasha,
calling attention to the fact that the Administration of the Six Indireet Contributions
have not thought fit to answer any of the arguments put forward by this Embassy,
and requesting his Highness once more to give his attention to the matter, and to take
the necessary steps to suspend a measure so detrimental to the inferests of British
merehants established in Lgypt.

A copy of this note is also inclosed herewith.

I have, &ec.
(Signed) DUTFFERIN.

Inclosure 1 in No. 13.
Aarifi Pasha to the Earl of Dufferin.

M. ’Ambassadeur, Sublime Porte, le 5 Mw s, 1684,

AT en Phonneur de reeevoir la note que votre Excellence a bien voulu
m’adresser le 15 Octobre dernier, pour me faive part des plaintes formulées par certains
uégociants établis en kgypte & propos du traitement observé a I'égard des marchandises
expédides des ports Fgyptiens & destination des autres ports de la Mer Rouge.

Je n'avais pas manqué de communiquer cette picee & PAdministration Génceale
des Contributions Indireetes. Il vésulie de sa réponse que la manitre d’agiv contre
lagquelle: Vélovent les négociants susvisés n'est destinée ' assurer la peveeption
régulicre of intégrale des taxes douanitres telles quelles sont établies.  En elfet, votre
Uncellenee a la honté de reconnaitre elle-méme dans sa note précitée quil ne sagit
point, en L'espiee, de la pereeption de nouvelles taxes, mais simplement impositions
complémentaires aux marchandises qui, &t lewr entrée en Egvpte, auraient acquitté des
droits insuflisants.  Clest done 1a un proeédé des plus eégulicrs, puisquil ne tend qu’a
supprimer des  abus qui, favorisant exeeptionnellement  certains  négociants, :au
détriment des autres, constituent un état de choses nuisible aux intéveéts hien entendus
du commeree en général ef préjudiciable pour le fise Lmpéiial.

J'aime & espérer que votre Bxcellenee, dans ses sentiments éelaivds, voudrea hien
reconnaitre Ia justesse des considérations qui péeddent, dautant plus  que par
suite de Papplieation du tarif unique et uniforme, qui est actuellement en cours
de négociation, Ie sujet méme de plaintes du genre de celles dont il s'agit est appelé i
disparaitre complétement.

Veuillez, &e.
(Signdé) A, AARIFL

Inclosure 2 in No. 13.
The Earl of Dufferin to Aurifi Pusha.

M. le Ministre, Constantinople, March 28, 1884,

I ITAVE the honour to acknowledyge the reecipt of the note which your [Lighness
was good enough to address to me on the 5th instant respeeting the new measure
of the Administration of the Six Indireet Contributions with regard to “raftichs
mutadawileh.”

Your Ilighness informs me that, according to the answer received from the above-
mentioned Administeation, the measure in question was adopted in order to insure the
regular and complete collection of the established custom dues, and in oweder to
prevent abuses.  Your llighuess concludes by stating that the application of the new
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uniform tariff, which is now in course of ncgotiation, will in due time render the
enforcement of the measure in question wholly unnecessary. ' )

I regret to have to observe, M. le Ministre, that the Administration f’F the Infll}’ect
Contributions has not thought fit to reply to any of the serious, and, in my opinion,
conclusive arguments which I had the honour to put forward in my above-mentiored
note. .

In that communication T laid before your Ilighness, in the first place, conclusive
proof of the impracticability of the measure. Secondly, I explained the reasons of the
difference which oceurs in the valuations of imported zoods—reasons which are clearly
indisputable ; and lastly, I pointed out that the application of such a measure would
constitute a flagrant infringement of the Treaties. )

It is, therefore, only left tome to refer your Lighness to the arguments contained
in my former note, and to request you to call the attention of the competent autho-
rities thereto, in order that an end may be put to the just complaints of the merchants
established in Egypt. ' . .

It is true, as your ITighness states, that the application of a single and uniform
tariff would dispcl these complaints, still it is unjust that, in the meanwhile, the
merchants should be the sufferers; it would, therefore, in my opinion, be desirable to
suspend the application of the measure in question until the adoption of the new
tariff.

T avail, &c.
(Signed) DUFIFERIN.

No. 14.

The Earl of Dufferin to Earl Granvillo—(Received June 11.)

(No.109. Commercial.)
My Lord, Constantinople, Jum: 4, 18§L.

" WITIU reference to your Lordship’s despatch No. 50, Commercial, of ~the
16th April, 1 have the honour to transmit herewith a copy of a note which T have
received from Assim Pasha vespeeting the Beyptian “raftichs,” in answer to the
note which 1 addressed to the Sublime Porte on that subject on the 28th March
last. .

As your Lord<hip will perceive, the Sublime Porte still upholds the legality of the
measure in question, and states, as in its previous note, that it has only been put in
force with a view to prevent abuses that continually arose under the old system,

I have shown Assim Pasha’s note to Her Majesty’s Consul-tieneral and Judge,
and hie shares my opinion that, in view of the attitude assume by the Sublime Porte,
nothing would be gained by any further correspondence. I S]l()l'lld thv'rch)rc he .muc’h
obliged if your Lovdship would hindly communicate to me the views of Her Majesty’s
Government as to the course to he adopted by 1er Majesty’s Embassy under the
present cirenmstanees, _ ‘

The Turkish Government are undoubtedly rendered more obstinate in the
matter by the support of the Administration of the Six Indirect Contributions.

I have, &e.
(Signed) DUPFFERIN.

Inclosure in No. 14
Assim Pusha to the Earl of Dufferin.

M. P’ Ambassadeur, Sublime Porte, le 20 Muai, 1884,

LE Ministere Impérial a eu Phonneur de veeevoir la note que votre .E\cvllf‘ncc a
bien voulu lui adresser le 28 Mas dernier, concernant les griefs formulds par
quelques négociants contre cevtaines mesures de controle prises par les  Douanes
Iupériales & Pégard des mavchandises proyenant d’laypte. ,

I’ Administration des Contributions Indivectes, o laquelle Ia note de PAmbassade
Royale avait é¢té communiquée, vient de me faive part des véflexions que le contenu de
ce document Tui a suggdérées, et jo me fais un devoir de placer sous les yeux de votre
Lixeellencee la substanee de ces observations.

[504] 1
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En premier lieu, I'’Administration des Contributions Indirectes constate que les
mesures dont il s’agit ne sont pas de date récente. Ce n’est pas & partir du 1% Mars,
1298, que ces preseriptions ont été mises en pratique. Les Contributions Indirectes
en avait déjd reconnu la necessit¢ et ordonné lapplication par une Circulaire du
26 Janvier, 1200. La Circulaire & laquelle la note de I’Ambassade fait allusion
n’avait done pas pour objet de déeréter une mesure nouvelle, elle se bornait & rappeler
et & confirmer une déeision déjd prise depuis huit ans, et & en recommander la stricte
observation.

Cette mesure a été adoptée en vue de prévenir certains abus auxquels 'ancien état
de choses avait donné lien, et qu’il était urgent de faire disparaitre.

Ainsi, en se fondant sur ce que les certificats de payement (¢ éda teskéressi ')
délivrés par les Douanes d’ligypte ¢taient admis par les autres Douanes de I’Empire,
des négociants établis & Djeddah, dans le Yémen, sur le littoral de Syrie et &
Alexandreth faisaient venir d’Europe des marchandises par voie d’ligypte et les
faisaient débarquer dans les échelles susdites sans payer les droits de Douane, mais en
présentant des déelarations indiquant que ces droits avaient déji été acquittés aux
Douanes Egyptiennes.  Cependant, les Douanes Impériales ont souvent constaté que
ces marchandises n'avaient été déballées ni examindes nulle part, et qu’elles se
trouvaient dans les ballots, caisses, et enveloppes orviginales de la fabrique du licu
d’expédition. Comme, en outre, les déelarations on theskérés qui les accompagnaient
n’indiquaient d’'une fagon suflisamment explicite ni la valeur des marchandises, ni le
montant des droits pereus, on fut amené & conclure que les négociants susmentionnés
faisaient prendre o leurs marchandises ee long détour, parce que celles-ci payaient en
Egypte des droits inférieurs. Des recommandations ont été tfaites & diverses reprises
aux Douanes Egyptiennes pour que les déclarations d’acquit fussent dressées
dorénavant dans les formes et avee tous les détails preserits par le Roglement ; mais
cela wayant pas amené le résultat désivé, PAdministration des Contributions Indirectes
se vit dans la ndeessité de ne plus accepter les déelarations des Douanes Egyptiennes
qui ne remplissaient pas les conditions réglementaires.

La Circulaire vécente de I’ Administration de la Douane n’avait done en vue que
de rccommander de tenir la main & lapplication d’une mesure déji ancienne et dont
certains faits, survenus en eces derniers temps, avaient de nouveau démontré Foppor-
tunité. Il avait été constatd, en cffet, que certaines déelarations émandes des Douanes
Egyptiennes indiquaient une pereeption de droits inféricurs & ceux fixés par le tarif,
ainsi i ceux que les marchandises auraient dd acquitter suivant le taux de lear
valeur.  Des marchandises dont la valeur était de 6 a 7 piastres et au deliy n'avaient
été taxdes que sur la base d’'une valeur de 60 & 70 paras.

La Douane du port darrivée s’est done crue_parfaitement justifiée a percevoir la
diftérence qui existait enfre le droit payé en Eevpte, et eelul qui awrait du étre
acquitt¢ d’apres le tarif ow sur le prix réel des marchandises taxées ad valorem.

Arrivant ensuite aux plaintes que Papplication de cette mesure a fait naitre,
c'est-d-dire, & la difliculté de donner des déelarations précises de valeur pour les
marchandises en détail qui, apres avoir été importées d’Lurope en Keypte, et avoir
pass¢ de main en main, sont réexportées dans dautres éehelles de Empire, les
Contributions Indirectes ont essayé y remdédier en déeidant, postéricurement i
Padoption des dites mesures, qu’une exception serait faite en faveur des marchandises
de cette catégoric qui seraient accompagnées de theskérés dressés daprds un modéle
spéeialemnent arrété i et effet.

Pour ce qui est du mode de procéder que la note des 15 Octobre, 1583,
de "Ambassade déelave étre suivi en FEgypte pour la taxation du marchandises, les
autorités Douanidres de FEmpire regrettent de ne pouvoir Padmettre.  Pour que les
déelarations des Douanes Ligy ptiennes puissent ¢tre aceeptées par les autres Douanes
de I'Empire comme parfaitement valables, il est de toute néeessité que ces déelarations
soient dressées d'une fagcon  conforme aux  Reglements, et prouvent que les
marchandises importées ont acquitté les droits dont elles sont passibles.  En agissant
d’aprés ce principe, les directions des Douanes ne font que se conformer strictement
leur devoir, en s’en éeartant, au contraire, et en s’abstenant de percevoir le surplus de
droit réel sur les marchandises qui & leur passage en kgypte awaient acquitté des
droits insuflisants, elles encourageraient certains négociants a diviger leur importations
pas la voie d’lgypte, au licu de les faire divectement, et il en résulterait un préjudice
considérable non seulement pour le I'résor, mais aussi pour les autres négociants qui,
établis dans les mémes éehelles, font venir par voie directe les marchandises
Européennes qui alimentent leur industrie.

Quant au reproche que la perception du droit de Douanc sur la différence de
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valeur des marchandises serait en opposition avee les stipulations des Traités, je suis
persuadé que votre Execellence, satisfaite des explications qui précédent, n’hésitera pas
& en reconnaitre le peu de fondement. Le Gouvernement Impérial a évidemment le
droit de sauvegarder ses intéréts, et §'il est constaté que par suite d'une irrégularité ou
d’une erreur, le droit réglementaire qui, d’aprés les Traités, doit étre percu sur les
marchandises importées, ne 1'a pas ¢té une premidre fois dans son intégralité, la
perception du complément, ¢'est-i-dire, la régularisation de I'erreur commise, ne peut
pas Gtre interprétée comme constituant la perception d’un second droit.  Cette
maniére d’agir est d’autant moins en désaccord avee le Traité, qu'elle a pour résultat,
au contraire, dassurer la fidele et loyale exéeution de ses clauses.

Ce qui précdde démontre suffisamment que les proeédés des Douanes provinciales
contre lesquelles certains négociants ont eru devoir protester, sont parfaitement
réguliers ¢t n'ont d’autre ohjet que celui de sauvegarder les intéréts légitimes du
Trésor, sans apporter aucun préjudice & ceux du commerce. Du reste, et ainsi que
mon Departement a déjd cu 'honneur de faire observer & I’Ambassade, la mise en
application du tarif en cours de négociation aura pour résultat de faire disparaitre les
inconvénicnts auxquels les mesures prises par I’Administration des Douanes avaient
pour but de remdédicr, et il y a lieu d’espérer que, sous Pinfluence d'un état de choses
plus régulier et plus uniforme, des plaintes analogues & celle sur lesquelles I’ Ambas-
sade Royale a hien voulu attiver Pattention de la Sublime Porte n’auront plus occasion
de se faire jour.

Veuillez, &ec.
(Signé) M. ASSIM.

No 15,

Memorandum by Sir E. Hertslet on the Turkish System of © Raftieh Mutaddwileh,” or
Certificate of Goods having paid the Import Duty.

THE following are the Articles of the Capitulations of 1675 and of the Treaty
of Commeree of 1861 which bear upon this question.

The Capitulations say :—

« Article XXX. That the English merchants having once paid the eustoms at
Constantinople, leppo, Alevandria, Scio, Smyrna, and other ports of our sacred
dominions, not an asper more shall be taken or demanded from them at any other
place, nor shall any obstacle be interposed to the exit of their merehandize.”

“ Article XXX That having landed their merchandize imported by their ships
into our sacred dominions, and paild in any port the eustoms thereon, and being
obliged, from the impossibility of selling the same there, to transport them to another
port, the Commandants or Governors shall not, on the kmding of such merchandize,
exact from them any new custom or duty thercon, but shall suffer them, freely and
unrestrictedly, to trade without any molestation or obstruetion whatsoever.”

“ Article XLIX. That the merchants of the aforesaid nation, resident at Galata,
buy and receive divers goods, wares, and merchandizes, and, after having paid to our
customer the duties thercon, and received a tescaréd, ascertaining their having paid
the same, preparatory to loading such goods in due time on board their ships, it
sometimes happens that in the interim the customer either dies, or is removed from
his station, and his successor will not accept the said tescaré, but demands a fresh
duty from the said merchants, thereby molesting them in various ways; whereol we
do command, that on its really and truly appearing that they have once paid the
duties on the woods purchased, the customer shall receive the said tescaré without
demanding any fresh duty.”

“ Article L. That the merchants of the aforesaid nation, after having once paid
the duties and received the tescurd for the camlets, mohair, silk, and other mer-
chandize purchased by them at Angora, and transported to Constantinople and other
ports of our sacred dominions, and having deposited such goods in their own ware-
houses, have been again applied to for duties thercon; we do therefore hereby
command that they shall no longer be molested or vexed on that head, but that when
the said merchants shall be desivous of loading such goods on board their ships, and
on its appearing by the tescard that they have already paid the duties thercon, no
fresh custom or duty shall be demanded for the said goods, provided that the said
merchants do not blend or intermix the goods which have not paid custom with those
which have.”

Lord Dufferin’s
No. 4, Egypt,
April 24, 1883.

Hertslet's ¢ Trea-~
ties on Trade
(Turkey),” p. 16.

Ibid, p. 24.
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« Article LI. That the merchants of the aforesaid nation, having once paid the
customs on the merchandize imported into Constantinople, and other ports of our
sacred dominions. and on those exported therefrom, as silks, camlets, and other goods,
and being unable to scll the said goods, are under the necessity of transporting them
to Smyrna, Scio, and other ports; on their arrival there the Governors and Custom-
house officers of such ports shall always accept their tescarés, and forbear exacting
any further duty on the said merchandize.”

Teskerés were abolished by Article IT of the Convention of the 16th August,
1838.*

By Article T of the Treaty of the 20th April, 1861, the Capitulations of 1675 were
confirmed, and by Article Vit was declared as follows :—

“The dutics to he imposed on any article the produce or manufacture of the
dominions or possessions of Her Britannie Majesty imported into the dominions or
possessions of Lis Imperial Majesty, shall in no case exceed one fixed rate of 8 per
cent. ad ralorem, or a specific duty, tixed by common assent, equivalent thercto.

¢« Queh rate shall be caleulated upon the value of sueh articles at the wharf, and
shall be payable at the time of their being landed, if brought by sea, or at the first
custom-house they may reach, if brought by land.

« If thoese articles, after having paid the import duty of 8 per cent., are sold,
either at the place of their arrival orin the interior of the country, neither the buyer
nor the seller shall be charged with any further duty in respeet to them.

« And if such articles should not be sold for consumption in Turkey, but should he
re-exported within the space of six months, the same shall be considered as merchandize
in transit by land, and he troated as is stated in Avtiele XIL; the Administration of
the Customs being bound to restore at the time of their re-cxportation to the
merchant, who shall be required to furnish proof that the goods in question have
paid the import duty of 8 per cent., the dilference between that duty and the duty
levied on goods in transit by land, as set forth in the Article above cited.”

Article VI then says:—

« [t is understood that any article, the produce or manufacture of a forcign
country, intended for importation into the united Principalitics of Moldo-Wallachia,
or into the Prineipality of Servia, which shall pass through any other part of the
Ottoman dominions, wiil not be liable to the payment of customs duty until it reaches
those Principalities ; and, on the other hand, that any article of foreign produce or
manufacture passing through those Principalities, but destined for some other part of
the Ottoman dominions, will not he liable to the payment ol eustoms duty until such
article roaches the livst custom-house wunder the direet administration of the Sublime
Porte.”

(Nigned) L. HERTSLET.
Foreign Office, May 7, 183,

No. 16,
Memorandum by Sir B. Hertslet on Egyptian * Raftiehs.”

TT appears to me that there ave two distinet questions involved in this discussion.
One has reference to the right of Egvpt to admit Tarkish tobacco, in future, whether
arriving direetly or indireetly from other parts of the Ottoman dominions, on payment
of a small import duty, without paying any attention to the Turkish * aftich,”
showine that it has already paid the duty at an Ottoman port; and the other
has reference to the right of the Turkish authorities at Ottoman ports in the Red Sea
to refuse to admit, duty free, tcbacco arviving from Laypt, although  provided
with an Egyptian attich,” <howing that it has paid the duty, unless certain
data are stated thereon, which it appears to be impossible for the merchant to
procure,

With regard to both these questions; T think it would be uscless to appeal
any longer to the Capitulations as beaving upon: them, since the Porte has admitted
the right of Exypt to conelude Commerceial Conventions with foreien Powers for the

5« Tle Sublime Porte formally engages to abolish . o call permits from the local Governors, either for the
purchase of am atticle, or for its removal from one place to another when purchased ; and any attempt to campel
the subjects of Hor Britane Majesty to reedive such permits from the local Governors shall be considered as an
mtraction of Treaties.”

..5
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improvement of her own revenues; and that both this country and Greece entered
directly into commercial arrangements with Egypt on the 8rd March last.

I do not think it would he right to blow hot and cold, and now that these
separate arrangements have heen entered into with Egypt, I would sugeest that the
Capitulations should e no longer appealed to as applicable to this case, but that
Egypt should tuke her stand on her own 'Lreaty engagements. ’

With regard to the first point; T think that all ordinary Turkish and Greek
tobacco ought now to be allowed to be imported into Egypt at the low rate of duty
1mp0's‘cd under the new régime,* without the importer Deing ealled upon to 1)1'0(111023
any Turkish “raftich,” the more expensive tobacco paying the higher duty. 'This
mlgh‘twcatllsily be arranged by an Egyptian Decrce. T ° g

/ith regard to the second point ; ink ¢ Mig c me extendi
Article VIIT of the Convention lbct“?c’enl élll:\l(}]cxe t;:(i(lczll"?(:\*l]1501}ft tlit n}L't % 2 %?m(hr'lg

b ' > gypt of the 3rd March last
which has reference to ordinary goods, and which says :— ’

“If goods, after having paid the import duty in Egypt, shall bhe sent to another
country before the expiration of the period of six months, counting from the day of
dlsoml)m"lmtmn, they shall be treated as goods in transit, and the i‘u'yptiun Customs
shall refund to the exporter the difference hetween the duty alrezi()ly paid and the
transit duty mentioned in a previous Article (V11).”

The Article adds :—
~ “In order to obtain the drawback, the exporter must produce proof that the
import duty has heen paid on the re-exported goods.”

Now Article V of this Convention says —

“Tobacco of all kinds. . . . (and other goods which are enumecrated) are excluded
from the stipulations of the present Convention.”

And it adds :—

“The Egyptian Government reserves an absolute right with regard to these
Articles ; the Regulations in regard to which shall be applied to Hellenic subjects
under the same conditions as natives,” o

_If, therefore, the Egyptian Government were to issuc a Decree stating that the
stipulations of Article VIII of this Convention shall apply to tobacco exported
to Turkey, the merchant exporting tobacco from Egypt to any Turkish ports in the
Red Sea would have no cause for complaint, sinee he would not he called upon to pay
the duty a second time; neither would the 'Purkish authoritics have just cause
of complaint, since they would demand the usual import duty on tobacco when
imported without a ¢ raftich.” |

_ Ithink it would simplify matters, should an Egyptian Deerce to the above etfect
be issued, if it was distinetly stated therein that “raftichs ” were abolished.

. Signed B. HERTSLE
Foreign Office, July 11, 1884, (Bigned) HERTSLET.

No. 17.
Memorandum by Sir E. Baring on the “Raftich” System.

'IleERIj] are, as Sir E. Hertslet points out in his note of the 14th July, two distinct
questions raised in these papers,
m et o , e T . . . .
The first is, whether Egypt has a right to admit Turkish tobacco without asking
for the production of a Turkish “ rafticl.” )
The soe [; wwiepe ST 1 143
; T'he se(,(:nd has reference to the right of the Turkish authorities at Ottoman ports
of the Red Sea to refuse to admit, duty free, tobacco arriving from Lgypt, although
provided with an Egyptian “ raftich.” \ °
I do not propose to go into the second of these questions,
a solution which appears to me to be a very good one.
m " N H 1o a3 s N
Lhe first question is by far the most important of the two. Tt has been already
submitted to the Law Officers, who, on the 20th May, 1883, after quoting from a
tVlzmnl letter of the 31st March, 1881, expressed themselves in the following
erms :—
~“We feel t)hat we are hardly in a position to advise how far Egypt is under obli-
glatxops to the Porte in respeet of this matter without some further information as to
the foundation upon which the practice which has been pursued by the Egyptian

Sir E. ITertslet offers

i * See Decree of March 20, 1884.—E, H.
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(Signed) L. BARING.
July 31, 1884,

No. 18.

N . Y8 iah ?? Noofe . '3 /.
Memorandum by Sir J. Pauncefote respecting the « Raftieh” Nystem in Eyyp
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Its abolition would effeet a saving to Beypt, according to the computation of
Mor. Caillard, of about 200,0007. a-ycar. (Print No. 4, p. 8.) The question to be con-
sidered is whether its abolition can be effected without violating the vights of the
Porte, or those of foreign Powers, under the Capifulations and under their Treatics
with the Porte, which extend to the whole of the Ottoman dominions and therefore to
Egypt.

1 would, in the first place, draw attention to Mr. Caillard’s note on the “ vaftieh ”
question ol March 1883, (Print No. 4, p. 7.)

He explains the working of the “ raftich ” system as applied to {hree categories of
goods: (1) the produce of Turkey; (2) forcign produce imported into Turkey and
reshipped to Egypt; (3) tobacco.

Tobacco is excepted from the Treaties of the Porte, and therefore foreign Powers
arc not concerned in the question as regards that article.

The question whether Egypt could abandon the “raftich ” system as applied to
tobacco, was referred to the Law Officers, who reported that before expressing an
opinion it would be necessary that they should know what undertakings had heen
siven by Egypt to the Porte on the subjeet.  (Print No. 5, p. 11.)  Sir K. Baring has
since ascertained, through Tigrane Pasha, that no special undertaking has heen given
by Egypt to the Porte in the matter, and that she merely carries out the Turkish
Customs Regulations.  (Print No. 17, p. 34.)

We have also received a Report by M. Padoa, the Legal Adviser of the Egyplian
Customs (Print No. 3, p. 1), in which he contends with mueh reason that whatever
may be the Treaty rights of foreign Powers as regards other articles, it is clearly
within the powers of the Khedive, under the Firmans, to put an end o the “raftich”
system as applied to tobacco. The extracts from the Firmans which he cites, and
those contained in the references to the Law Officers at pp. 11, 12, and 17 of the
Print, show conelusively, as it scems to me, that it is competent to the Khedive to put
an cnd to the injustice to which BEgypt has so long submitted of incuring great
expense to prevent the evasion of Turkish fiseal laws in relation to tobacco, from
which shie derives no henefit. Indeed, the vieht of the Khedive to free himselt from
the Turkish Regulations has heen asserted and exerveised without protest fromn the
Porte in the case of the recent Decree of the 20th Mavel, 1881, admitting into fuypt
at a low rate of duly tobacco *provenant du Royaume de Gréee”  (Print No. 8,
P 19)

The injustice which Tgypt also suffers from the system ol “raftichs ™ as applied
to other articles is explained in Mr. Caillard’s {wo Memoranda (Print No. 1, p. 1, and
No. 4, p. 7); and it will beseen from the correspondence bhetween: Lovd Dufferin and
the Porte respeeting the vefusal of the Twrkish Customs to acceept the ey piian
“raftich mutaddwileh” without impracticable conditions, which they do not obscrve
on their side (Print, p. 1. ¢ Measure not Reciprocal.”; that there is at the present
moment a dead loek on the subject highly prejudicial to Bgypt.  ['The correspondence
will be found at pp. 25 to 31 of the Print.]

In a previous Minute (not printed) 1 observed that < the radieal cure for all these
difliculties is to insist on the complete fiseal autonomy and independence of Egyvpt,
and to abolish the “yaftich” system altogether and abandon the Egvptian elaim to
fiscal reciprocity.”

On this Sir B, Baving (Print, No. 17, p. 31) says that he entirely shares my view,
but asks how can complete fiseal autonomy he obtained for Egyvpt * and he proceeds
to point out that, av regavds foreign imports other than tobaecco, the Powers having
Treaties with the Porte, are entitled to treat Egypt Tor commereial purposes as part of
the Ottoman dominions, and that the gy ptian customs could not refuse to recognize
the validity of a “waftich” produced by a foreign merehant. | See as to Treaty rights
and the Capitulations on this point, Siv E. Hertsiet’s Memorandum, Print, No, 15,
p. 31.]

The answer to that question seems to be that the difliculty can be surmounted in
the manner provided by the Fivmans, namely, by Conventions with the Powers.  Siv
E. Baring himsell indicates this solution (Print, p. 31), and Sir E. Hertslet in a
Minute (not printed) of the 11th August, 1881, suggests that Lgypt might offer to
reduce her import duly by 1 per cent. in favour of those Powers who waived the 'Preaty
rights in question, as vegards rveshipment of goods duty free from Turkey to Egypt
and vice rersd.

A general provision might be made as (o a deawback being allowed on ve-exports
from Vgypt within six months, charzing only transit duty.

The conclusion scems to be that there is nothing to prevent the Khedive from
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putting an end at once to the ‘‘raftich” system as regards fobacco; and that as
regards other articles he only requires the assent of the Powers (to be obtained by
moans of commercial arrangements) in order to establish the complete fiscal autonomy
of Egypt, and to deliver her from the Customs Regulations of Turkey. As before
stated, the effect of the abolition of the * raftieh ”* system in Egypt, according to the
computation of Mr. Caillard, would be to save an expenditure of 200,0001. a-year, which
is equivalent to more than one-fourth of the present total customs revenuc.

The introduetion of Greck tobacco is stated to have alrcady added considerably to
the -revenue, and if the proposed scheme is carried out, and followed up by the
acceptance by the Powers of the new laws relating to the stamp dutics, and taxes on
professions, the gencral result will go a great way towards re-establishing the finances
of the country.

(Signed) JULIAN PAUNCETFOTE.
Foreign Office, September 22, 1884.

No. 19.
The Law Officers of the Crown and Dr. Deane to Earl Granville.—(Received November 18.)

My Lord, Royal Courts of Justice, November , 1881,
WE were honoured with your Lovdship’s commands signified in Lord Edmond
Fitzmaurice’s letter of the 11th ultimo, stating that he was to transmit to us the
accompanying Confidential Print of papers relating to the question of the importation
of tobaceo, and to the maintenance of the vaftich ”” system in Bgypt.*

That Lord Edmond Fitzmaurice was to vefer us, in the fist place, to the
Memorandum in the Print (No. 18, p. 31), which explained the two points under
consideration, and indicated the particulay documents which bore upon them.  That
the questions which had arisen were :—

1. Whether the Khedive has power under the Firmans to regulate the importation
of tobacco into Egypt, without reference to the Turkish Customs Regulations on the
subjeet, and to decline to carry out the «raftich” system as regards tobacco.

9. Whether the Khedive has power by his own Decrees, and by Conventions with
the foreign States possessing ‘Treaty rights on the subject, to free Leypt from the
Turkish Customs Regulations as regards all imports and exports, and, in fact, to
establish the complete autonomy of Egypt in the matter of customs.

That, as regarded the first question, TLord E. Fitzmaurvice was to refer us to our
Report of the 29th May, 1883 (P’rint, No. 3, p. &), and to the two Memoranda at tho
close of the Print (No. 17, p. 33, and No. 18, p. & 1) ; also to the opinion of M. Padoa,
{he legal adviser of the Egyptian Customs (Print, No. 3, p.4). That we would observe
{hat no special undertaking had been given by Egypt to the Porte to maintain the
“ypaftieh ” system as applied to tobaceo, hut that “raftichs” were demanded ab
Legyptian ports in pursuance of the Turkish Regulations applicable to the whole of
the Ottoman dominions.

That, as regarded the second question, Lord E. Fitzmaurice was to refer us to the
two Memoranda above mentioned (Print, No. 17, p. 33, and No. 18. p. 34), and to the
documents referred to in No. 18.

That a copy of the Firmans was transmitted therewith,t and the Articles of the
Capitulations of 1675 which bore on the subject under consideration would be found
in 2 Memorandum by Sir E. Hertslet (Print, No. 15, p. 31). 'That the Treaty of 15861
between Great Britain and Tuvkey veferred to in that Memorandum had expired, and
the commercial relations between the two Governments were based (pending the
conclusion of a new Treaty) on the right claimed Dy Great Britain to most-favoured-
nation treatment in the Ottoman dominions.

"Phat Lord Edmond Iitzmaurice was to request that we would take the papers
transmitted therewith into our consideration, and that we would favour your Lordship
with our opinion on the questions submitied in his letter, and with any genecral
observations which we might have to offer thereon.

Tn obedience to your Lordship’s commands we have the honour to report—

1. That we think the Khedive has power, under the Firmans, to rvegulate the
importation of tobacco into Egypt, without reference to the Turkish Customs
Regulations on the subject, and to decline to carry out the “raftich”™ system as
regards tobacco.

* See previous Correspondence. 4 taumans.  Coufidential No. 4747.
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'We agree generally with the opinion cx ed is poi
_ g . pressed by M. Padoa on this point. But
we still entertain the doubt which we expressed in our Report of the 15‘011l December,
%()81%3’ Wl_letl]{]er tlichort% might n(it bobject to any Agreement for the importation of
tobacco in Egypt by a Power pro iibited, under a current Treaty wi - :
1mpo;tn%% tobacco into the Turkish dominions. reaty with the Porte, from
. We think that, speaking gencrally, the Khedive has power, by his ow
Deerees, and by Conventions with the foreign States possessing I’i‘reat)’r r;ghtsimo&r;
subject, to frec Egypt [rom the Turkish Customs Regulations as regards all imports
and exports. But we should not feel warranted in expressing a positive opinion
:u)ha,t, 11;1.1 th(j,c case 1of :mg Statc having a current Treaty, the Porte might not take
xception to sueh a Convention, without ecarcfully considering eyrns of
e Tocaty, carcfully considering the terms of the

We have, &c.

(Signed) HENRY JAMES.
FARRER HERSCHELL.
J. PARKER DEANE.
No. 20.

Earl Granville to Sir E. Baring.

(No. 61.
Sir,

Commercial. Confidential.)

. Foreign Office, December 3, 1881.

. WI’],.‘,II reference to your Memorandum of the Ltth ul{{li on the subie(;t of the
raftieh” system in Beypt, I transmit to you herewith a collection, in print, of
the most important papers in the matter, and also inclose, for your information
a copy of a Report thercon from the Law Officcrs of the Crown.*  You will perceivé
that the Law Officers concur in M. Padoa’s opinion that the Khedive can decline to
continue the “ raftich 7 system as regards tobaceo.

‘ T am, &ec.
(Signed) GRANVILLE.

. Nﬁ. ]9.
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